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OPINION
INTRODUCTION |

Appellant, Dr. Yu Nu Yang, has appealed the decision of the Prince Géorge’s County Board
of Education (local board) to terminate her from her job as an Evaluation Specialist. The local board
filed a Motion for Summary Decision. The Appellant filed a Reply Brief.

FACTUAL BACKGROUND

. Dr. Yang began her employment in Prince George’s County Public School System (PGCPS)
in August, 2003. In 2004, she received an excellent rating on her SY 03-04 evaluation. In June 2005,
Dr. Kola Sunmonu became the Director of the Department of Research and Evaluation. Dr. Yang
was on staff as an Evaluation Specialist. She reported to Dr. Sunmonu. (T.27). Thus began the “less

than ideal working relationship” (See Attachment L to Appeal) that ultimately lead to Dr. Yang’s

termination and her filing charges of discrimination against Dr. Sunmonu. :

We have read the briefs and exhibits filed by each party. 'We have read the transcript of the
two day termination hearing. We have read the hearing officer’s decision in the termination matter.
The Findings of Fact set forth in that decision comprehensively and meticulously deseribe Dr. Yang’s
work history from February 2005 to her termination in 2007. The facts are supported in the transcript.

We incorporate the Hearing Officer’s Findings of Fact into this decision. They are attached
hereto.

STANDARD OF REVIEW
This case is an appeal of a local board decision pursuant to Section 4-205 of the Education

Article. The State Board reviews a decision involving a dispute about a local board’s policy, rules, or
regulations using the assumption that the local board’s decision is prima facie correct. In such cases,



the State Board will not substitute its judgment for that of the local board unless it finds that the local

. board’s decision is arbitrary, unreasonable, or illegal. See COMAR 13A.01.05.05A.

A decision may be arbitrary or unreasonable if it is one or more of the following:

(1) Itis contrary to sound educational policy; or
(2) A reasoning mind could not have reasonably reached the conclusion the local board or

superintendent reached.
A decision may be illegal if it is one or more of thc.following:

(1) Unconstitutional;

(2) Exceeds the statutory authority or jurisdiction of the local board,
(3) Misconstrues the law;

(4) Results from an unlawful procedure;

'(5) Is an abuse of discretionary powers; or

(6) Is affected by any other error of law.

COMAR 13A.01.05. 05(33)(0)

It is the Appellant’s burden to prove that the decision is either arbitrary, unreasonable or
illegal. COMAR 13A.01.05. 05(D)

ANALYSIS

In order to address the legal issues presented in this case, it is important to understand the
procedural history of the case. Specifically, Dr. Yang’s case mvolves two different proceedings.

On August 5, 2007, Dr. Yang filed a complamt of discrimination against Dr. Sunmonu (the
“4170 claim”) with the PGCPS Equal Employment Office. (T.373) The superintendent’s Equal
Employment Opportunity (EEO) officer conducted an investigation of the claim. No hearing was
held specific to the 4170 discrimination claim. The EEO officer issued a decision finding no
discrimination. (See Motion, Attachment 6). The superintendent upheld the findings of his EEO
officer. (See Motion, Attachment 5). '

Thereafter, on October 17, 2007, Dr. Yang was terminated. After Dr. Yang was terminated,
her Union filed a grievance challenging the discharge. In the meantime, Dr. Yang filed an appeal with
the Prince George’s County Board of Education challenging the superintendent’s decision to uphold
the findings of his EEO officer in the 4170 discrimination claim. (Appeal not in record).

On November 9, 2007, the supenntendent requested a stay of Dr. Yang s 4170 appeal to allow
the supenntendent to process the termination grievance. Dr."Yang objected to the stay. (See Reply



| Attachment A). The Prince George’s County Board of Education stayed the 4170 discrimination

appeal. (See Reply, Attachment B).

In April 2008, while Dr. Yang’s 4170 disctimination appeal was stayed, a two day hearing
took place in the termination case. After setting forth the facts concerning Dr. Yang’s work history,
the hearing officer concluded that the decision to terminate Dr. Yang for insubordination,
incompetence, and misconduct was supported by the testimonial and documentary evidence. (See
Hearing Officer’s Decision at 36-42). The hearing officer issued her decision on September 10, 2008.

On November 13, 2008, the local board heard Dr. Yang’s appeal of the superintendent’s
decision on the discrimination issue and, apparently, the local board consolidated that case with her
appeal of the hearing officer’s termination decision. (See Motion at 4). The local board issued two
Orders on December 1, 2008. In one Order, the local board affirmed the decision of the

superintendent to terminate Dr. Yang. (See Motion, Attachment 1). In the other Order, the local board

affirmed the decision of the superintendent that Dr. Yang’s claim of discrimination, harassment,
and/or retaliation could not be substantiated. (See Appeal, first document attached).

It appears from the Appeal and the Reply Brief that Dr. Yang attacks both Orders as illegal. In
her appeal, the Appellant identifies what she believes is the issue in this case: “Whether the Prince
George’s County Board erred in denying Dr. YuNu Yang’s claim of discrimination, harassment, and
retaliation on the basis of sex, gender, and national origin.” (Appeal at 1). Dr. Yang asserts that “[t]he
facts in this matter show that Dr. Sunmonu discriminated, harassed, and retaliated against Dr. Yang by
assigning her unattainable deadlines, and punishing her for not meeting deadlines and punishing her
for complaining to management about his actions.” (Id. at 9). ‘We have reviewed the record to
determine whether it supports the allegation that Dr. Sunmonu discriminated against Ms. Yang on the
basis of sex or gender or retaliated against her for filing a discrimination complaint.

As the local board points out, “claims of employment discrimination are evaluated under a
burden-shifting analysis.” (Motion at 19). The Supreme Court established the burden-shifting
paradigm in McDonnell Douglas Corp. v. Green,411U.S. 792 (1973). Under that paradigm, the
plaintiff is initially required to prove a prima facie case by showing that she belongs to a protected
class and presenting sufficient evidence giving rise to an inference of unlawful discrimination. /d. at
802. If the plaintiff presents a prima facie case of discritnination, the burden then shifts to the
employer to present evidence of a non-discriminatory reason for the termination. Jd.; see also
Williams v. Maryland Department of Human Resources, 136 Md. App. 153, 164 (2000). If the
employer meets that burden, the employee “must show that the employer’s stated reason for the
decision was a pretext for discrimination.” Williams, 136 Md. App. at 165.

The local board asserts that Dr. Yang “has been unsuccessful in meeting her initial burden of
demonstrating that Dr. Sunmonu’s actions were [discriminatory] . . . . [d]espite having the opportunity
to present such evidence at a full evidentiary hearing . .. .” (Motion at 20). Dr. Yang counters that at
the termination hearing she was precluded from offering evidence of discrimination. (Reply at 3).



- We have reviewed the transcript to assess the ewdence of discrimination that Dr. Yang offered and the
evidence that was excluded.

On direct examination, Dr. Yang offered no testimony tending to show that she was
discriminated against on the basis of her race or sex. She did testify on direct that she was terminated
after she filed her discrimination claim. (T. 258).

On cross, she testiﬁed that Dr. Summonu, “he just discriminate because my national, my race,
my gender and because I ¢omplain him to Jim Robinson, so that’s why he treat me different. He on
purpose to want to terminate me because I complain him.” (T. 285). On cross; counsel for the local
board asked Dr. Yang for the basis of her claim of discrimination. Dr. Yang’s counsel objected. This

colloquy ensued:

MR. KING: Objection.
Discrimination is not the subject of this proceeding.
MS. SHILLING: She introduced it as an exhibit.

. MR. KING: To the extent, we introduced it for the sole
purpose of demonstrating work assignments and responses
from her supervisor, with respect to those assignments,

MS. SHILLING: She just opened the door and we may

‘be potentially arguing legitimate versus discriminatory reason
for termination.

. MR. KING: The legitimate reasons certainly are before -
this body, but the discrimination allegations are not. There’s
another forum for that. '

MS. SHILLING: She just used the word.
THE HEARING EXAMINER: The objection is
overruled and we will determine the appropriate weight.

(T. 405-406).

Thereafter, Dr. Yang was asked several times about the factual basis for her discrimination
claim and retaliation claim. In our view, she did not provide a factual basis but merely reiterated the
conclusory statement that she was discriminated against because of race, gender, sex, national origin .
and because she filed a complaint. (T. 411, T. 407-414). During the course of her testimony, Dr.
Yang’s counsel continued to object to questions about discrimination on the basis of relevance. (1d.)

The state of the record is perplexing. If Dr. Yang’s central defense to her termination was that
it was discriminatory, it is odd that her attorney objected to questions about the facts underlying her
allegations of discrimination, Apparently, her counsel believed that, because there was “another .
forum” for that, he did not need to present evidence of discrimination in the termination hearing,
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Dr. Yang’s Union counsel in this appeal attempts to explain the absence of evidence in the -
record.

The undersigned counsel for Dr. Yang did not participate
in that [termination] hearing, as it was not related to the 4170
complaint process. Evidence that was material to the
discrimination case was excluded by the Hearing Examiner upon
objection by the superintendent and/or was not introduced by the
.Union. Indeed, among the evidence excluded and/or not
presented to the Hearing Examiner was testimony, documents,
and/or other evidence relied upon by the EEOC in finding
. reasonable cause to believe that the PGCPS violated Title VII of
the Civil Rights Act.' Specifically, evidence relating to other
. contemporaneous acts of harassment by Dr. Sunmonu against
similarly situated employees of the department. The
superintendent fought hard to exclude that evidence from the
termination hearing.

(Reply at 3).

Dr. Yang cites to the transcript at 516-533 to show that evidence was excluded. (Reply at 3).
Those pages contain the testimony of Ms, Doris Reed, the Executive Director of the Association of
Supervising and Administrative School Personnel. (T. 515). She was one of Dr. Yang’s witnesses and
she testified after Dr. Yang had testified and after Dr. Yang’s counsel had objected to ques’uons about
the discrimination allegations. .

When Ms. Reed began to testify, she stated, in response to union counsel’s question about
complaints about Dr. Summonu, that there were “complaints from members, since 2006, about Dr.
Sunmonu.” Counsel for the local board objected saying, “It’s not relevant what happened with other
employees. What’s at issue today is the termination of Dr. Yang, the professional relationship -
between Dr. Yang and Dr. Kola® and any other employee that had direct interaction with Dr. Yang,
(T. 516). The hearing officer upheld the objection. (T. 517). Thereafter, a long colloquy occurred
about the scope of questioning Dr. Yang’s counsel would be allowed. The hearing officer directed,
“you need to narrow your questions to the relationship with Dr. Yang and Dr. Kola.” (T. 520).

2?2

' We have searched the record and found no attempt by Dr. Yang’s counsel to offer
EEOC documents into evidence. Moreover, the EEOC did not enter any findings until
January, 2009, nine months after the hearing ended. -

2 1n the testimony, Dr. Kola Sunmonu is often referred to as Dr. Kola.
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Later in the testimony, Ms. Reed began to discuss “Kimberly Adedoyin, who was the first
female that Kola terminated this year.” (T.525). Again, counsel for the local board objected that the

. testimony was not relevant. The objection was sustained and the testimony struck. (T.525-526).

Similar objections were thereafter made and sustained. (T. 530-531).

In an employment discrimination case, evidence that an employer terminated other females on
his staff would likely be relevant, circumstantial evidence of discrimination based on gender. See, e.g.
Williams v. Maryland Department of Human Resources, 136 Md. App. at 164, citing Reeves v.
Sanderson Plumbing Prods., 530 U.S. 133 (2000). Sustaining the objections, we believe, was error.

The question is whether excluding such evidence was an error so harmful that it would require
a reversal of the local board’s decision to terminate Dr. Yang. We think not. Under Maryland law,
the party claiming error must show that she was prejudiced by the exclusion of the evidence.

. Halloranv. Montgomery County Department of Public Works, 185 Md. App. 171, 198 (2009).

Indeed, “[c]ourts are reluctant to set aside verdicts for errors in the admission or exclusion of evidence
unless they cause substantial injustice.” State Roads Commission v. Kuenne, 240 Md. 232, 235
(1985). Considering that it is the Appellant’s burden to prove that a substantial injustice occurred
here, we note again that Dr. Yang’s own counsel objected to questions to his client on cross
examination which were directed at eliciting evidence of discrimination. And it was Dr. Yang’s own
counsel who stated questions about discrimination were not relevant and that discrimination was not

‘the subject of the hearing.

In addition, we have reviewed the arg.ument that Dr.-Yang presented here on the issue of this -
excluded evidence. The argument is set forth in the Reply Brief on pages 3.and 4. It asserts that the
exclusion of evidence was “reversible error” but there is no argument developed as to why the error is

‘areversible one. In short, the Appellant has not met her burden of showing that a substantial injustice

occurred. See Klauenberg v. State, 355 Md. 528, 552 (1999) (“arguments not presented in a brief or
not presented with particularity will not be considered on appeal”); Honeycutt v. Honeycutt, 150 Md.
App. 604, 618 (stating where the appellant “failed to adequately brief this argument . . . we decline to
address it on appeal.”), cert. denied, 376 Md. 544 (2003); Van Meter v. State, 30 Md. App. 406, 408
(an appellant court “cannot be expected to delve through the record to unearth factual support
favorable to appellant and then seek out law to sustain his position.”), cert. denied, 278 Md. 737
(1976). o

Moreover, when we review the record as a whole, it convinces us that even if the evidence of
discrimination had been admitted and if it rose to the level of establishing a prima facie case of
discrimination or retaliation, the local board presented overwhelming evidence of non-discriminatory
reasons for the termination. We summarize those reasons below.

. As the hearing officer chronicled in her decision: “Dr. Yang has shown a pattern of (a)
wanting to work in her own way; (b) arguing with supervisors over matters that were irrelevant to her
assignment or matters that were beyond her authority or responsibility to question or control; (c)
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refusing to do assigned work, by asserting her position on legal matters that were within the
responsibility of her supervisors to decide; and (d) overreacting to correction and criticism. This
pattern has led to Dr. Yang’s inability to effectively and efficiently complete the assignments given to
her by her supervisors. (Motion, Attachment 4 at 38)

That pattern is reflected, in part, by the following events:

. January 2006, Dr. Yang was involved in an argument w1th Dr. Kola as to'who the
“first author” listed on a report should be.

. . February 2006, in responding to a mid-year review, Dr. Yang authored a lengthy e-

mail in which she commented on other colleagues rather than identifying her own
work.
. March 12, 2006, Dr. Yang sent Dr. Kola an e-mail in response to what appeared to

be fairly benign e-mails from him, in which Dr. Yang, in three different places,
states that she would rather “die” than take his “humiliated treatments.” In an e-mail
on March 10, 2006, Dr, Yang complains about “what a humiliation I have suffered”
as a result of seeing a document that she prepared in Dr. Kola’s trash can.

. ~ March 29, 2006, Dr. Yang participated in a work presentation meeting where, in

response to suggestion from Dr. Kola, she stormed out of the meeting. (See Hearing
Officer Decision at 38-39).

A similar pattern arose in 2007. (Zd.). Based on the facts in the record, we affirm the Order of
the local board upholding the supenntendcnt’s decision to terminate Dr. Yang.

As to the Order of the local board upholdmg the supenntendent’s decision that Dr. Yang s
allegations of discrimination could not be substantiated, Dr. Yang argues that that decision was illegal
because she was denied due process. (Reply at 3). She asserts that she was entitled to a separate
hearing on her 4170 discrimination claim and thus, she was denied due process, “because she was not
afforded an opportunity to present witnesses, cross-examine the administration’s witnesses and
provide evidence that was material and relevant to the discrimination claim.” (Reply at 3). Sucha
claim presumes that the process due in 4170 cases includes the right to an evxdentlary hearing. Dr.
Yang provides no legal support for that presumptlon

Indeed, the local board explauned in its Motion that:

The procedure in 4170 cases is that the filed complaint is received by

the Equity Officer, who investigates the case by reviewing documentation
and interviewing witnesses. In this case, the investigation took place from
August 2007 through October 2007. The Equity Officer then'makes a



determination as to whether the allegations of discrimination and/or
harassment were substantiated, and forwards her findings to the super-
intendent of Schools, who makes the final determination in the matter.
The Superintendent’s determination is appealable to the County Board
pursuant to Section 4-205 of the Education Article.

(Motion at 3, Fn. 5).

The process the school system provides in 4170 cases is typical. It includes a hearing before
the local board in which the employee may present argument challenging the superintendent’s
decision. Indeed, on November 13,2008 the local board received documents from the parties and
heard oral argument on the issue. (See Appeal, first document attached, first ). That is the process that
was due Dr. Yang, and thé record shows that she received that process.

Because there is no due process right to an evidentiary hearing in 4170 cases, we conclude that
the Jocal board did not violate Dr. Yang’s due process rights when it issued its Order upholding the
superintendent’s decision that Dr. Yang’s claims of discrimination, harassment, and retaliation could
not be substantiated. It is a reasonable Order especially given the lack of evidence of discrimination
present in the record. We therefore, affirm that Order of the local board.

We note here that Dr. Yang has an additional opportunity to prove her discrimination claim.
On January 22, 2008, Dr. Yang filed a complaint with the Equal Employment Opportunity
Commission (EEOC). On January 26, 2009, the EEOC issued a finding of reasonable cause to
believe that Prince Georges County Public School System violated her civil rights. (Reply,
Attachment 3). The school system has challenged that determination. (Motion, Attachment 8). Dr.
Yang argues that this Board should consider the EEOC finding in deciding this matter. (Reply at 4-5).

We have not considered the EEOC finding because an EEOC finding “[s}tanding alone, is
lifeless and can fix no obligation nor impose any liability . . . . It is merely preparatory to further
proceedings. If and when the EEOC or the charging party files suit in district court, the issue of
* discrimination will come to life and the [employer] will have the opportunity to refute the charges . .
the Commission’s finding of reasonable cause carries no determinative consequences.” See, Georator
Corp. v. EEOC, 592 F.2d 765, 768 (4 Cir. 1979); see also, Price v. Federal Express Corp., 283 F.2d
- 715,725 (5 Cir. 2000)(EEOC’s findings of discrimination are not dispositive in discrimination suits. )



CONCLUSION

For all these reasons, we affirm the two Orders of the local board issued in this case.
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BEFORE THE SUPERIN?f'ENDENT OF SCHOOLS OF PRINCE GEORGE'S COUNTY

IN THE MATTER OF
YU NU YANG, PH. D.

?

FiNDlNGS OF FACT, CONCLUSIONS AND RECOMMENDATION

This matter came before the Hearing Oﬁ]oer Dorothy B. Stubbs, on Aptit 17 and April .

'29, 2008. The Appe!lant Yu Nu Yang, Ph.D. requested from the Superintendent of Schools,

a Hearing, as a result of her being terminated from her duties by virtue of a fetter dated
October 17, 2007, from Romaine V. Reid, Chief Human Resources Offi cer, for the reasons of
insubordination, incompetence and miscopduct,

. At the Hearing, all witnesses were sworn,

The following persons festifled af the Hearing:

1 Dr, Kola Sunmonu

2 Dr. Donna Muncey:

3. Romaine Reld

4, - Doris Reed

5 Terry Nelson

B8 The Appesllant, Yu Nu Yang, Ph.D.

FINDINGS OF FACT

The first witness called on behalf of the Administration was Dr. Kolawole Kamoro
Sunmonu. Dr. Sunmonu was referred to as Dr. Kola throughout the Hearing and he will be so
designated here. Dr. Kola is the Direcior of the Department of Research and Evaluation and
first came to the employment of the Prince George's County Public School System' (PGCPS)
on February 4,.2005 (TR 26-27).. Dr, Yu Nu Yang, the Appeliant, was an Evaluation Specialist
who reported to Dr. Kola, (TR 27). The responsiblitties of an Evaluaﬂon Specialist include
conductlng formative and summative assessments. (TR 27-28). A typical project for the
Evaluation. Specialist would include preparing a proposal and sslecting the methodology, (TR*
28). When Dr. Kola began working with Dr. Yang, she was working specﬁ"cafly on two
projects: the READ 180 Evaluation and the Muslc and Technology Program Evaluation,
(TR29).



When Dr. Kola.came to the school system, his assistant prepared & list of projecté that

" sach Evalua'tion Speclalist was working on, and he had ‘confersnces or meetings with gach

individual fo “chat with them about the'status of the project” (TR 29). [n that mesting, Dr.
Yang advised him that the two projects she was working on Were In the starting phase; she
had just completed the evaluation of the READ 180 Program, and the Music and Technology
Program was in the qualitative data collection stage. (TR 29). In his staff meeﬁng and with

' individual Evaluation Specialists, Dr. Kola requested that each individual issue to him ‘a

proposal that will “lay out the scope of the work that has to be done, including methodology,

‘the data analysns to be used and the timeline for each project” (TR 30). Dr. Yang did not

express any concems when she was asked to submit that report, but when the proposal was

" submitted, it only covered the summativé components of the evaluation, and it indicated that

the formative eveluation would be conducted by ancther employee, Kimberly Adedoyln. (TR
30). In March or April, 2005 Dr. Kola advised Dr. Yang that they should have one proposal for
the prOJect and not two separate proposals. Additionally, Dr. Yang was to be the lead
evaluator for the project, and Ms. Adedoyin, who was a part-time employee at that fime, could
not take direct responsibility for any project. (T R 80-31). When that information was
communicated to Dr. Yang, her reaction was that Ms. Adedoyin was responsible for the
summative components and that Dr. Yang could not be held accountable fo prepare that pa.rt'
of the proposal (TR 31), Dr. Kola advised Dr. Yang that she was the lead Evaluation
Specialist who was responsible for the entire project, not‘on!y, because she was the lead

' Evaluation Specialist, but aiso because Ms, Adedoyin was a part-fime employee at that time

(TR'32), Dr. Kola told Dr. Yang that while Ms. Adedoyin may be implementing the formative

" component of the assessment, she would be WDrking on that directive under the direction of

Dr. Yang, who would be responsible for all activifies under that sec’don of the report, (TR 32-
33). By May of 2005, Dr. Kola started to warn Dr. Yang about her bemg difficuit and about her

ot wanting to accept responsibility for the project (TR 33).

As to the summative assessment, Dr..Kola felt that Dr. Yang was comfortable with It,
although when asked to explain some of the methodology-charts, Dr. Yang would defer to .
other employees specifically, her husband, Dr. Jeff LI, (TR 33-34). Dr. Kola did not think It
was approprxate for Dr. Yang fo defer to Dr. Lj because she wrote the repert and was
responsible for gocepting all of the technological lnput Although Dr. LI was working in the
Department with Dr. Kola, he was In the process of transitioning out of the Department. (TR

" 34), Dr. Kola felt that Dr. Yang's deference to Dr, LI was another example of her not accepting

"responsibility and 'he.felt that she had to be held accountable for all of the components of the



work she submitted. (TR 35). Dr, Yang kept ‘Insisting that she has to do It the way she
believes It should be done.” (TR 35), ,

There was a meefing scheduled at a tfme when Dr. Kofa was out of the country, so Dr.
Cooke sat in for him at the meeting. When Dr. Kola returned from being away, he was called
Into the office of his Supervisor, Dr. Leroy Tompkins who sald that there was a problem that
needed to be addressed immediately. Dr. Kola was shown emall correspondence between Dr,
Yang and Cynthia Moore. (TR 37). Ms, Moore sent an emall to Dr. Yang on May Zé, 2005, in
which she indicated that she had asked Dr. Yang to come to her office for a minute and Dr.
Yang "velled" at Ms, Moore and said “for what." "Ms. Moore said that she had asked Dr. Yang

. to step into her office, and Dr.- Yang then “yelled again and stated: No you come to me." In

response, Dr. Yang wrote that "everybody knew that you was [sic] se rude, impolite, bossy, .
uncultured and 'yelled to me first” (Administration Exhibit 1). Dr. Tompkins directed that Dr.
Kola lnvesﬁgate and resoive the matter, and he calied Ms. Moore into his office to hear what

- she had to say. Thersafter, Dr. Kola met with Dr. Yang, (TR 40). As a result of his’

Investigation, Dr. Kola determined not to discipline elther employee. (TR 41). Dr. Yang was
dissatisfled with this result and accused Dr, Kola of taking sides with Ms. Moore, At that point,
she began to cry and sald she needed to spend some fime outside to relax; then she started

walking around the buﬂding (TR 4'1) She returned to her’ desk sometime In the sarly
' . afternoon, (TR 41)

In late May or early June 2005, evaluations were fo be done by-Dr. Kola of his staff.
Dr. Kola felt that he did not have enough information to make a full and informed
determination, due to the fact that he just came on board in Februiary; he and his Supsrvisor
agreed that all Evaluation S.pecia[ists and all persons directly reporlﬁng to Dr. Kola should be
ratea as “meets expectations.” As-part of the performance evaluation, goals for the next year
would be set, and those goals would serve as a part of the evaluat)on for the foliowing year's
annual evaluafion process (TR 42). Administration Exhibit 2 is the Annual Evaluation Form
‘that was completed by Dr. Kola for Dr. Yang for the period ending in June 2005, As agreed to )
between Dr Kola and Dr. Tompkins, his supervisor, Dr. Yang was rated as “meets standards”
on the Evaluation. Attached to the Evaluatlon was a form entitled Standard Performance

. Expectations for Evaluation Speclalists, which contained a list of goals and expec‘_(atlons for

the following year. Both Dr. Kola end Dr, Yang initialed that document.

Pr. Kola met with sach Evaluation Specialist to review each individual's Evaluation and
‘he met with Dr. Yang. (TR 44y, When he met with Dr, Yang, she was "a little bit unsatisfied"
with her evaluation, and she indicated that she had always been rated as excepilonal or



outstanding and was not happy about being rated as “meets standards”. (TR 44-45). Dr. Kola
told her ‘that the Evaluation should come as no surprise, because it was discussed at a
previous staff meeting and everyone accepted at the time the fact that the focus would be on

the following year. ('I;R 45),

Although Dr. Yang recelved a'n Evaluation of "mests standarcis," Dr. Kola did have two
primary concerms about Dr. Yang in June 2008, The first was her unwillingness to conduct or
participate in collective research, the formative part of the evaluation, and second was her
unwillingness neither to accept constructive criticlsm nor to accept 'any recommendation to

. change whatever she wanis fo do. (TR 46). When he met with Dr, Yang and the other

Evaluation Specialists, Dr. Kola indicated that he would meet with them in four to six months
and would provide additional feedback. (TR 46). : '

The next issue or conflict that Dr. Kofa had with Dr. Yang occurred In October 2005.
Dr. Kola and Dr. Yang bad been having & *back and forth” ddn‘ng a project mesting, and
although he found Dr. Yaﬁg's attjtude to be demeaning, disrespectful and disrupting, they .
continued to move along, In October, Dr, Yang submitted a draft report, and Dr. Kola provided
Input both as to content and grammar and gave it back to her. At a staff mesfing in October,
Dr. Yang told Dr, Kola something :along the fines that Dr, Kola keeps telling Dr. Yang that she -
cannot writs, but when she takes the report to people "outside,” they think It is exceptional. Dr.
Kola q'uestioned‘ whether Dr. Yang was taking reports that had not been released to outsiders,
and she acknowledged that she had. (TR 46-47). Another Evaluation Speclalist in the

" Department interjected before Dr. Kola could say anything and sald that work product done

within the Depariment was not supposed to be given fo outsiders. Dr. Yang réplied that she
did not take it ’io outsiders but that she gave it to her son, who was then in middle school, to
read. Dr. Kola indicated that this was not acceptable and that work product, especially ones
that have not been released, should not be shared with people outside of the Department. He :
continued with the meeting after that comment. (TR 47). After the meeting, he lssued a letter,
of reprlfnand as a result of the acknowledgement by Dr. Yang that she had shared work
product outside the Departiment, The letter was déted October 12, 2005 and admltted as
Administration Exhibit 3, - The letter noted thet over the past couple of months, officlal

. communications between steff and the Department of Research and Evaluation and work in

progress had been shared with Individuals outside of the Department'ahd in" et least one
instance, with Individuals not affiliated with the school system, The letter further indicated that '
this behavior was detrimental for everyone In the Department, and Dr. Yang was dlrected to
cease this behavior. The letter stated that the directive Includss the forwarding and/or copying

1 .
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of smalls on the internal working of the Department to Indlviduals that are not members of the
Department, ’

Dr. Kola provided Dr. Yang with feedback regarding the READ 180 project as well. He
indicated that the lssue was “more of a methodology decision” about how the data was
analyzed and that It should be presented to non-statisticians in a way that could be

. understandable and useful In making policy decislons. (TR 52). When presented with

criticism by Dr. Kola, Dr. Yang “dld not accept that™ He scheduled a meeting with Dr. Yang to
discuss the methodology issues and durlng that meeting, Dr. Yang’s husband, Dr, Jeff L,
came into his office and sat down. (TR 52). Dr, Kola did not invite him, and Dr. Kola advised

him tﬁat it was a project meeting that he was not allowed to participate in. Dr. Li refused to

leave the meeting, stating that he was an employee of the Division and had a right to at“cend
the meeting. (TR 53). Dr. Kola left the meeting to consult with the Labor Relations Office.
(TR 88). Dr. Li was ultimately removed from Dr. Kola's office by Individuals from Labor

- ‘Relations. (TR 53). When Dr. Li left the offlce, Dr. ‘Yang also left the office; so the meeting

coulld not take place. Dr. Kola considered that act to be Insubordination. (TR 54),

* Dr. Kola also testified that he had to get Dr., Tompkins involved to dlrect Dr, Yang o do
her wark “a number of times.” (TR &4).

- Administration Exhibit No, 4 Is a document con’(aimng Dr, Yang's job goals for school-
year 2008, Dr. Kola received that document from Dr. Yang in preparation for the .media
evajuation.  (TR55). Dr. Kola had asked ' Evaluation Specialists to present their
accomplishments for the period July 2006 through Jan‘uazy‘ZOOS. (TR 56). Dr. Kola recelved

the document from Dr. Yang but deterriined that it was not responsive to his request, which

was 1o tell him how the employee wouid rate himself or hetself on the job that individual had
been doing and what challenges the person was. facihg for that period. Therefore, Dr. Kola

concluded that the document was nonresponsive.
Dr. Kola met with Dr, Yang in January or February 2006 gnd told her what he thought

_about her work product, advised her that she had issues with following directions, about writing

and communication, and about accepting constructive criticism. Dr. Yang indlcated that she

' rejected his assessment and then sald that she was fired and stressed and needed to leave.
. Dr. Kola said that the goal for the meétlng was not to rate Dr. Yang up or down but rather to

|dentify areas that needed improvement so that they could move forward, Dr. Yang sald she

needed to leave and she then left the mesting. (TR 57). Dr. Kola attempted to rescheduled
the meeting three or four times, but each time he rescheduled it, Dr, Yang would-call in sick.
On one occasion he did.not schedule the meeting In advance but scheduled it at 8;30 in the



‘moming for 1:00 that afternoon, and at 12:00 he recelved a leave requsst form from Dr. Yang
indicating that she was taking the afternoon off because she was sick. After three occasions

of attemptmg to reschedule the mesting, Dr. Kola “gave up” rescheduling the meeting. (TR

58). ) , o
Administration Exhibit No. 5 is a document contalning emails between Dr. Kola and Dr.,

Yang. During the time period of October through December 2005, the Department of -
Research and Evaluaﬁon'did a quick project consisting of a literature review and analysis to
determine which of two options would be better for students. The situation involved a decision
of how to configure media scores. (TR5Q). The project was first aassighed to Dr, Dina Cooke
and then Dr. Yang was brought in. Dr. Cocke, Dr. Yang, Dr. Kola began workmg on the
projsct together around November 2005, Dr Cooke was supposed to do the literature review,
Dr, Yang was to gather the data that was needed to run the anaiysfs, and Dr, Kola provided
general oversight. (TR 56). In December 2005, the report was written. Dr. Kola wrote the
report, which included a data analysis conducted by Dr. Yang and a literature’ review
conducted by Dr. Cooke. When the report was written, Dr, Kola listed Dr. Cooke's name first

" and Dr. Yang's second, Dr. Yang wrote to Dr. Kola, indicating that she did not accept being

listed as the second author. She felt that she should be listed as the primary author, and Dr,
Kola said that if-she wanted to be the primary author, that would be fine. She could be the
prlmary author; however, ff the quest;on concemed intellectual property of the material, he_

should be the primary author because the cohcepts were his and that Dr. Cooke arid Dr. Yang
were following his instructions.  The January 11, 2008 emall contained in Administration
Exhibit No. 6 was Dr. Kola's response to Dr. Yang's objection as to the order of names listed
on the report. In a response dated the same date, as found on Page 25 of Administration
Exhibit No, 5,.Dr. Yang argued with Dr. Kola indicating her disappointment that Dr. Kola
claimed that he owned the intellectual property for the project, suggesting that he did not own |
all of the project, because she also confributed fo the pro]ect

Administration Exhibit No. 5 also contains an exchange of emails regarding the READ
180 project. Dr. Kola Indlcated that his goals for the report had always been that the material
should be understandable by lay individuals, people who are not familiar with stafistical
gnalysis, (TR 62). Dr. Yang wanted to do what is called “adjusted means," which must be
interpretable in English. Therefore, Dr. Kola recommended that Dr. Yang should use a

~ measure called per_ce'ntage 'proficient, in addition to adjusted means, so that everyone could

understand the report. Dr. Yang was. "resistant to his gdvice and says she would not do K"
Dr. Tompkins had to intervene, and after that, it was done. (TR 62-63).
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Page 18 of Administration Exhibit No. 5 Is an emall exchange between Dr. Kola.and Dr,
Yang regarding the meeting which she walked out of in late January or early February 20086.
In preparation for  the m;d-year performance review meeting, " Dr. Yang listed her
accomplishments and performances On February 17, 2006, Dr, Yang sent an emall to Dr.
Kola in which she “expressed her viewpoints” on a number of categorles regarding her
Evaluation. A copy of that email was sent 1o Dr. Tompkins, who responded by emall on
February 21, 2006 indicating thét it was “hlgh!y inappropriate to be discussing what other staff
are doing in ‘your mid-year review” with Dr. Kola. He stated that Dr. Yang.should not be
referencing these individuals and what they were doing or not doing and that the purpose of
the mid-year review is only to “identify areas on which staff should seek to make
improvements,” (Page 15 or Administration Exhibit 5). Administration. Exhibit No. 5 also
contains an exchange of emails in late March and early Aprll 2006, On March 10, 2006, Dr.
Kola wrote to Dr. Yang indicating that he. asked his secretary to be present In all meetings w!th
her because of her behavior during preleUS meefings and because of her mlsreprasen‘ting
what occurred during those meetings. He stated that as. long as she continued to behave ln
the manner in which she had been behaving, he would always have someone else in the room
when he meets with her, He further indicated that he currently did not have similar problems
with any other staff members. {Page 8).

Dr. Kola testified that before that’ tlme, Dr, Yang would get “aggressive and angry" at
meetmgs and she threatened that “] will die and | will not be the only one that will die.” (TR
65). He also iestified to an instance when he was out of the building and was called by Dr.
Tompkins who told Dr. Kola.that he had released all of the ‘staff because Dr. Yang said that Dr.
Kala would die and Dr, Tompkins reieased everyone from the office. When Dr. Kola refurned
to the office, Dr. Tompkins was meeting with Dr, Yang s husband, Dr. L}, and at the end of the
meeting, Dr. Tompkins asked Dr. Li to take Dr, Yang away from the office. As a result of these
behaviors, Dr, Kola began a practice of having a secretary present whenever he met with Dr.

Administration Exhibit No.'5 contalns other serles of emails between Dr. Kola and Dr,
Yang. Dr. Yang expressed an objection to Dr, Kola's practice of having someone glse In the
room when he meets with her in emalls dated March 10,.2006 and April 5, 2006 (Page 2 and
3). On March 12, 2008, there was an exchange of emalls regarding documents prepared by

. Dr. Yang and sent to Dr. Kola. Dr. Yang saw the document in the trash can, and she was very

upset by It and felt "humiliated.” (Page 13). Dr, Kola explained in an email that what he threw
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away were documents.that he did not need. The pageé of the document he needed were

slttmg on his desk. (Page 13).

In an email dated March 12, 2008, Dr. Yang stated that she would contlinue to work
hard to finish the works that Dr. Kola had assigned but that she would rather "dle" than take his
“humniliated treatments.” (Page 3). She repeated in the email that she would rather “die" than
take his “hummated treatments.” Dr. Yang also indlcated in that. March 12, 2006 emall that
although Dr. Kola wrongly-accused her of not following his advice, she nevertheless -stated
that she could not “take any correction made by you that are wrong or inappropriate ...
(Pages 3-4). At the very end of the email she repeated for a third time that she would rather
sgie” than take his "humiliated treatments”. -

On March 28; 2008, there was a series of emalls regarding Dr. Kola's dirgcfive (as
supported by Dr. Tompkins) to remove Ms. Adedoyin's name from the Music and Technology
Evaluation. Dr. Yang wrote that the issue 'related to the copyright law” and that Ms.

" Adedoyin's “intelligence [sic] property has been included In the report’, and she accused Dr,

Kola of asking her to ‘do somsthing Illegally: [sic] by not putiing her name on the fist of
authors,” (Page 6). Dr. Kola advised Dr. Yang that Dr. Tompklns specifically told her to delete

. the name of Ms. Adeédoyn from the Muslc and Technology Report and that both Evaluafion .

Speclalists were In agreement that her name should not be included. Dr. Kola advised that Dr.
Yang's refusal to delete her name as directed would constitute .an act of insubordlnat{on
(Page 5). In response to that emall, Dr. Yang stated that she Is "so tfired and feels severe
headache.” {Page 5). ‘ :
A project meseting was scheduled for the afternoon of Aprll 5, 2006 between Dr. Kola
and Dr. Yang to discuss the Read 180 project Late that moming, Dr. Kola confirmed the

‘ meeting in an email to Dr, Yang (Page 7) and she responded by an email stating that she_ was

*so exhausted and tired” and that she feit “dizzy and headache” and needed to take a half-day

of sick leave. (Page 6).

‘Administration Exhibit No. 6 Is & letter from Dr. Kola to Traketa Wray, Labor Relations
Specialist, dated March 18, 2008, Dr. Kola attached the email dated March 12, 2006 and
indicated concems regarding the tone of the emall, in which Dr. Yang, on three occasions,
indicated that she would rather die than take his “humiliated treatrments.” Dr. Kola noted that
occurrences In other parts of the country have .shown that “peaple ‘that threaten fo harm
‘themselves, tend to harmi others when they carry out their threats.”



As o the Music and Technology Evaluation, Dr. Kola testified that after the Execufive’
Summary was written, but befare it was taken to the Board, the fradition In the office was to
discuss the findings with program staff and the lead evaluator was supposed to make &
presentation, Therefore, he called a mock presentation on March 29, 2006, for Dr.-Yang to
present her findings to the professional staff with the understanding that the staff would be role
playing as program staff, so that when the formal meeting was called, Dr. Yang would be
prepared. (TR 70). Dr. Yang began her presentation and in response fo two questions, Dr.
Yang referred the questioners to a book that is used in the area of methodology. Dr. Kola
interjected to say that the questioners were role playing and were unaware of the textbook'
referred to by Dr. Yang or any other textbook and that he advised Dr. Yang that when program
staff asks questions, she needs to respond in a different-manner. Dr. Yang responded fo Dr.
Kola’s comments by saying that she was tired-and stressed and that she needed to leave. At
that point, she Ieft the room. (TR 71). Dr. Kola and the other peopie In the meeting stayed for
about 15 fo 20 minutes and at that point, when it was obvious that Dr. Yang was not retuming,
the mesting was adjournsd. (TR72-73) Dr, Kola decided that he would be “writing up* Dr.
Yang on misconduct, but he did not do so immediately because thers was still a deadline to
present the report to program staff, and he did not want to aggravate the situation, so thet
letter or reprimand was not wiltten immediately. (TR 73).. Dr. Kola did call Dr. Yang Into his
offica and told her that her behavior during the mock presentation was not: accepisble andas a
resulf, he would be giving her a letter. She accepted the letter, said that she would write back
to him, and left the meeting.

Administration Exhiblt No, 7 is a copy of the letter of repnmand dated April 21, 2006,
with regard to the mock presentation held on March 29, 2008. The letter indicated that Dr.
Kola informed Dr. Yang that she cannot refor program staff to consult & book in response, toa
quesﬂon in that she should respond directly to the question, - He advised that Dr, Yangs
behawor during the mock presentation was “highly unbecoming of a professional In your
posi’non. You are angry and snappy throughout the fime you were in the presentation room,
Your anger and the manner in which you treated your colleagues are neither justified nor
acceptable. Most importantly, thé behavior is detrimental to the Departrient's efforts and staff
member's morale", Dr, Yang was also advised that any future similar incidents may result in
more severe disciplinary actions. - -

Administration Exhibit 8 is the Annual Evaluation Form for Administrative and
Supervisory Supporting Personnel which was the job' performance Evaluation for Dr. Yang for
the period of July 2005 through June 2006 (TR 75). Attached fo the Evaluaﬁon Form are three
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pages cabﬂoned_‘“Comments" which were prepéred by Dr. Kola, On that Evaluation, Dr. Yang
was marked as being below standards In several areas: communicates effectively in oral and
written form, work hablts and attifude, complies with'rLlles and regulations, keeps supervisors
informed, adapts easily to new situations and e.mergenbles, relationships with others, works

well with others, and shows evidence of significant anc( ‘demonstrable progress toward

gchieving goals set for evaluation. In addition, Dr. Yang received unsafisfactory ratings in
these categorles: follows instructions ‘and directlons, recelves constructive criticlsm well, and
éooperates with supervisor. In the wiitten comments, Dr. Kola elaborated that during the
2005—2'006 school year, Dr. Yang exhibited “behavicrs that were detrimental to effective
funcﬁohing of the department o including “sendiné out mass emails on department matters
to individuals outside the department and using threatening i/anguage.” In addition, he felt that

Dr. Yang was not receptive to ldeas and opinions that differ from hers. Dr. Kola also noted in

the comments pages that Dr, Yang was not open to other ideas or opinions, once she decides
on a methodology and that her communicative skills are below standard, Her reports and
submittals were filled with errors of grammar and syntax. Dr. Kola also had concerns that Dr.
Yang was unwiliing to follow Instructions and directions and did not recelve constructive
criﬁéism. He referenced her leaving the mock presentation as an example of her disposition

regarding recelving constructive criticism. He also noted that Dr. Yang had stormed out of .

other meetings. Asto following insfructions and directions, Dr, Kola commented that every
instruction or advice given fo Dr. Yang had fo be repeated at least three times before she

'odmplled‘ -He described that situation as being "very ime consuming and disruplive to the

effective functioning.of the department.” As 1o relationships with others, Dr. Kola noted that
Dr. Yang beha\(ed “unprofessionally, either by shouting, expressing unwarranied anger, or
using threatening language, to members of the department that worked directly with her during

the 2085-2006" school year. On at least one occasion, staff had to be released early because -

of Dr. Yang's threatening remarks that if she were "going to die, | will not be the only one to
die,” ‘ '

Dr, Kola met i::ersonally with -Dr.. Yang and shared the concermns expressed in the
Evaluation; she sald-she would hot accept the evaluation, and she did not éign it. (TR76). Dr.
Yang called In sick on each occasion for the two months following the Evaluation that Dr. Kola
-attempted to have Dr. Yang sign it. He testified that from the time these documents were
prepared untl Dr. Yang was transferred out of the office, she called In sick anytime Dr. Kola
was In the office. (TR 77). ‘Administration Exhibit 9 Is a lengthy email from Dr. Yang to Dr,

Kola in response to his Initial informal discussion with her regarding the evaluation. In that

10
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' her.

emall, dated June 16, 2008, Dr. Yang suggests that she has been a victim bécause of a
hostile relationship between Dr. Kola and Dr. LI, her husband. She responded to the assertion
that she falled to follow instructions by providing a listing of the projects that were assigned to

Dr. Terry Nelson, the  Direcior of Title | Programs testified on behalf of the
administration. (TR 83). Dr. Nelson came to the schoeol system on January 8, 2007 and at the -
time he came to the school system, Dr. Yang was one of his direct reports, (TR 90), Initially,
he found Dr. Yang “to be an individual with a diverse baickground, certainly had what appeared

to be good credentials, and | thought she was well prepared to do the kind of work she-was

employed to do." (TR 91-82). Throughout the spring of 2007, however, Dr. Nelson “saw a
number of thlngs or observed the number of things, In terms of the work inand of jself.” (TR

92), Admlmsn'aﬂon Exhibit 10 is'an email from.Dr, Yang to'Dr. Nelson dated January 25,
2007, (TR 94). There had been a number of discussions relating fo Dr. Yang's role and

‘whers she fit in the department expressly with the recognition that there was a previous

history in Dr. Yang's worklng In Research and Evaluation. The glst of that emall was a request
by Dr. Yang that shs not be asked fo work on "Program Evaluations that.are Isgitimately to be
conducted by the staif of the Department of Research and Evaluation rather than the staff of
our Department since they are beyond my specialty and job responsibiity.”

Admmlstratlon Exhibit 11 s a record of & mee’nng that took place on February 16, 2007
in the Department of Federal Programs regarding providing “clarity to Dr, Yang about job
expecta’uons At the beginning of the meeting, Dr. Neison cautioned Dr. Yang about "good
morning” emaﬂs that may be desmed Inappropriate; and he requested that the messages
cease. The “good morning” emails were deemed by Dr. Nelson to be *overly friendly” and
could be construed as being "somewhat suggestive”. .{TR 97). Dr. Nelson was also

uncomfortable by the fact that-Dr, Yang.had in her offi cé a "full-blown picture” of him. (TR 97)
Dr. Nelson asked that the prcture be removed. Dr. Nelson advised Dr, Yang that all of her
tasks would ‘fall within the scope of her Job responsibilities, and he noted that on several
occasions Dr, Yang was unwilling to accept tasks. DF. Yang replied that she is willing to do
any duties requested by the Dirqctof. There was then a discussion about prpoming projects

- Involving program evaluations, and Dr. Nelson requesfed that Dr. Yang meet with two

Individuals to develop a written plan of action to evaluate. program effectiveness. Dr. Nelson
relterated that the plan of action must include both summative and formative components. Dr,
Yang expressed concern with the formative aspects of the program evaluation including time

11
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parameters, Dr. Yang also requested that Dr. Nelson review her work load for the possible
glimination or.reconsidsration of certain evaluation projects.

With reg'ard to the components of research projects, Dr. Nelson's concern was that
such projects for his department include both formative as' well as summative components.
(TR 98). Dr. Yang “consistently stated that she was very uncomfortable® with speaking before
classes and teachers and working with administrators in the svaluation projects (TR 99). Dr.
Nelson continued to clarify his expectations regarding evaluations.

Administration Exhibit 12 is a February 22, 2007 email from Dr. Yang to Daryl Williams,
who is one of the two supervisors in the Title | department at that time, In the email, Dr. Yang.

. referenced a meeting held on February 22, 2007 regarding data analysis for the school year

2006-2007, Target Assistance Program Evaluation. She raised the issle of a "mtelbgence
[sic] property right’. She stated that when the Federal program staff involves someone's
project using his or her professional ability, that individual should be a coauthor of the report.
She also criticlzed explanations glven by Kim Adedoyin regardmg her explanations on how to

analyze the data, Dr. Nelson was concerned about the content of this emall because it -

" irthers some of the notions or some of the things that | have stated earlier in terms of the
nature of the work at hand.” (TR 101). Dr. Nelson. tesfified that he had observed confliots

. between Dr. Yang &nd Dr. Kola as well as cqnﬂlc'ts between Dr, Yang and Ms. Adedoyin, (TR

102-103). .
Dr. Nelson had been having dzscusslons with his supervisors during the -spring of 2007

regérdlng the reorganization of his depariment and those discussions concluded in a
reorganization that would have ehmmated Dr. Yang s position within the department (TR
103). Dr. Nelson had a meeting with Dr, Yang fo convey that mformatlon and he testified that
it was "not a pleasant meetmg, o say the Ieast " He tesiified that the meeting was extreme}y
dlﬁlcult by virtue of the fact that It wes a lot of emotien.” (TR 104). He further testified that
there were some comments ‘that caused him “great concem. " (TR 104), Dr, Yang made
comments fo the effect that “God is purushmg me, | don't know what | have done to deserve
this, no no no, It was Dr, Muncey, she's outto gst me ... " (TR 104-105). The meeting lasted
for a number of hours, and there was & lot of emotion and a lot of tension. (TR 105).

Dr. Yang left Dr. Nelson's department on June 30, 2007, and given the fact that he hed
arrived on January 28, Dr. Nelson gave her a satisfactory Evaluatior: -

In cross-examination, Dr. Nelson described some of the inappropriate emalls that were
sent if not daily, at'legst every other day, as referring to Dr. Nelson as “my bright and morning
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star,” “godd morning my sunshine,” “you are the light of the department’, and he testified that
he was not comfortable with the content of those emails. (TR 108). '
Appeliant Exhiblt 8 Is the Annual Evaluation Form for Adminlstrative and Supervisory
Supporting Personnel for the perled of July*19, 2006 through Jun'e 10, 2007, which Dr. Nelson
signed. (TR 109). This document was the fdrmal Evaluation Sf Dr. Yang and It shows no
criteria marked as unsatisfactory or below standards. The following criteria was marked as |
exceeds standards: completes wark in timely manner, work habits and attifude, dependablitty,
punctuality, attendance, performs tasks in orderly manner, follows instructions and directions,
complies with rules and regulations, works with minimal supervision, keeps sbpervisors
informed, relationships with others, works well with others, and cooperates with supervisor, '

. Dr. Yang retumed fo her position as an Evaluation Specialist in the Department of
Research and Evaldat_ion in the summer of 2007 and was once again supervised by Dr, Kola.
(TR 113-114). Dr. Kola again testlfied and he stated that on the day that Dr. Yang retumed to
work, she requested that a Union Representative be present and so she réported back to work
with-a Union Representa%ive. They both came to Dr. Kola's office and he held a discussicn as
to general expectations, He told her about the projects she would bs working on and

. discussed work haurs, which had been an issus in the past. (TR 114). When she returned to

work under Dr. Kola, she was assigned the Blology component of the ngh School Core
Curriculum lmplementatnon and the Homeless Education Program Evaluation for school year
2006-2007. (TR 115). The Biology Project was In the data analysis stage, as all of the data
had already been collected. All of the data, except cerfification data, had been inputted into
the computer, so her responsibility at.that point was 1o conduct the analysis. Dr. Yang was fo
conduct the analysis and then write a report. (TR 115). The Homsless Pi’ogram Evaluation
was in the initial stage of proposal development which meant that Dr. Yang was supposed to

“-gather information to be able to prepare a proposal as fo how she intended fo evaluate the

program. The Homeless Projecf contained both summative and formative components. The
formative part would' involve conducting Interviews for groups of the stakeholders who would
be primarily parents of homeless students. (TR 116). Evaluation Specialists assigned to the

"Homeless Evaluation would be expected to interview parents either face to face or by

telephone. It would be & survey in which the Specialist would have to gather (nformation from

the parents, using one of anumber of methodologies. (TR 11 7).

Dr. Kola testifled that Dr. Yang never submltted a proposa) but informed him that she
could not do & survey or interview that was different than what had been done In the past,
because she felt that It was what had been agreed to by law and deing anything that had not
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been done in the past would be unlawful and criminal, .Dr. Yang Informed some of the
program siaff ihat she was directed to communicate by gathering information and that she
would not conduct parent interviews, and did not see the necessity to do such an activity. (TR
117-118). She told Dr, Kola that she would not do anything except what was done in the past.
(TR 118) Dr. Yang's positlon, apparently, was that anything that was not In the Settiement
Agreement between the school system and the homeless advocates would be "flegal". (TR
118). Dr. Kola testified. that there was no truth to this position. (TR 118). Dr. Yang claimed
that the Settlement Agreement required that the Homeless Education Program Evaluation was
to be submitted in "maybe June end of July,” which Dr. Kola said was incorrect. (TR 119). Dr.
Yang “kept insisting” that Dr, Kola was forcing her to do something ulegal because he wanted |
her to do a survey. (TR 119). Dr. Kola testified that essen"aally Dr., Yang did not want to do-
the Homeless Project. (TR 119) Dr. Kola reguested that the report should be submltted to
him by October 31, but Dr, Yang replied that she was unable to do that and she had not been’
given enough time.. Dr. Kola suggested that Dr. Yang provide him with two proposals one
proposal that would have contained everything that she wanted to do and the other proposal
showing what could be accomplished by October 24. She declined to do that and Instead

" gimply indicated that she needed at least “wo years, up to three years to do the project’,
When asked why she required that much time, Dr. Yang sald ‘becausg the Evaluation

Specialist spent two ysars working on the prior year's project. (TR 120) Dr. Kola relterated
his directives that the project was to be done, and Dr. Yang kept respondmg that she could not
doit. (TR 121). lt was only after Dr. Kola recommended that Dr, Yang be terminated that he

received any indication that Dr. Yang was making progress on the project. (TR 121)

Dr. Yang was to work on the Homsless Project with Gall Viens, Deputy General .
Counse] and Denise Ross, the Homeless Education Coordinator. Ms. Ross told Dr. Kola that
"we were golng to have a problem with the evaluation because she had the sense that Dr,
Yang did not want to do the project. Ms. Viens called Dr. Kolaland said that Dr. Yang toid her
that she would not do the parent Interviews and that she did not see why those interviews

were necessary. (TR 122). Pr, Kola wanted to convene a mesting with Ms. Viens, Dr.

‘Muncey and Dr. Yang, but the mesting never occurred (TR 123).

" Administrative Exhibit 13 shows two emalls, one dated July 31, 2007 and the other
dated August 3, 2007, On July 31, 2007, Dr. Yeng sent an email'to Fred Hutchinson regarding
the Homeless Education Program Evaluation. In that emall, she contended that Dr. Kola

. advised her that he was not allowing her to use the interview and survey instruments that had

been used for the previous four years, because they were his copyr;ghted materials. On
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August 1, 2007, Dr, Kola sent an emall back to Dr. Yang advising her that at no fime during the

‘ meeting he held with her did he Inform her that he edited the interview and survey instruments

used In the previous evaluation nor did he fell her that he owned the copyright to the

instruments.  What he did communicate was that he would. not épprove the use of the

Instruments, as presently written for the 2006-2007 evaluation, because they contained ftems
that were not relevant to the evaluation questions. Hé also stated that some of the data being
gathered by the instruments could be obtained from secondary sources, and he 6ﬁered {o
show her which items were relevant, but Dr. Yang -said that was not necessary. Dr. Kola
advised that there was a need to explore other means of obtaining the data required for the
evaluation besides interviews or surveys, due fo the time constraints in which the school

' system was operating. He concluded by In'dlcaﬂng that if Interviews or surveys were the only

sources for data o answer the evaluation question, those instruments would be reviewed and

" approved befors they were used, Dr, Kola described Dr. Yang's reaction to the project as

"bélng difficult, being Intransigent.” (TR 124), 'On the one hand, she was saying that she
would cohduct the evaluation as It had been done In the past; but on the other hand, she
indicated that she was not going to use the instruments used in the past, because they were '
inadequate and should be revised. She further told Dr. Kola that the Instrurments belonged to
Mr, Hutohinson and another former Evaluation Specialist. (TR124). Dr. Kola advised her that
no Individuals owned the copyright to the instruments., because they were developed while
those Indlviduals were working as employees for the school system and that the instrument
belonged to the school system. (TR 125). Althdugh in the email Dr. Yang claimed that Dr.
Kola asserted ownership in the instrument, Dr, Kola denied that he ever made such an
allegation. (TR 125). ) ' :
In the: June-July 2007 fime frame, issuss arose with respect to the Blology High School
Curriculum Project as well. The project deadline was. originally July 31, and when Dr. Yang .
came into the Depariment, the projéct.was in 'ché analysls stage. Others were working on the
projects, and at meetings, staff members indicated that they would be unable to make the July
31 deadiine so it was moved to August 7 or 14, (TR 125), When asked whether that date was
acceptable to Dr. Yang, she said It was not, and stated that because others had been working
on the project for & yéar. she should have at Isast ong year to work on the project, Dr. Kola

told her that the others started work on the project in February, and much of the work had

already been done' by the time she ¢ame on board, He also asked her if the August 7 or 14
date was not posslble, when could It be finished; Dr. Yang replied that she did not know and

15



S

i

that she heeded one year. She kept insisﬁng that she needed one year for the project and If
anyone Is responsible for the delay, It was Dr. Kola. (TR 126).

Soon after this sltuation, Dr. Kola went to Dr. Muncey, to request a mesting to resolve
the Homeless Education Project and the Blology Project, because he was unable to obtain a
oommntment from Dr. Yang as to any date to move the projects forward. Dr. Muncey was
trying to schedule that meeting when Dr. Yang went on vacation. (TR 127). Before Dr. Yang
went on vacation, she had not submitted a proposal that was requested by Dr. Kola, They had
a meeting on July 31 on the Homeless Education Project, and Dr. Yang was supposed to
submit her proposal by August 7. Also, the Blology Project was due by that same date, and
Dr. Yang went on vacation without submitting any of the project submittals. it was at that point
when Dr, Kola made the decislon to recommend termination to Dr, Muncey. (TR 127-128).

Dr. Yang had filed a Section 4170 discrimination complarnt against Dr. Kola, but Dr.
Kola did not know about that flling at the time that he requested termination. (TR 128). Dr.
Kola testrf" od that he made his recommendation fo Dr, Muncey that Dr. Yang be terminated
and they spoke to Human Resources, The Human Resources Department indicated that it
should be put in writing.and he wrote it up, but Dr. Yang was out of the office and he walted
until she retumed and gave It fo her on August 20, (TR 128). The following week, August 24,
2007, Dr. Kola's division had a leadership retreat and while at that retreat, he recelved a
telephone call from Pamela Harrls who said she wanted fo talk to him about the 4170
complaint. (TR 128). The 4170 complaint filed by Dr. Yang was fully Investigated and Dr,
Kola testifled that he had been “absol\_/ed of any discriminatory or harassment charges and
that was It” (TR 126). : ' s

On cross-examination, Dr Kola mdrcated that during the mesting on June 11, 2007
with Dr. Yang and the Union Representatrve (Doris Reed) he discussed the general
assignments she would be WOrkrng on, and he said that he wanted to meet with her one on
one to discuss the specifics. (TR 131). Those projects were the Homeless Education Pro)ect
for the 2006-2007 school year and the Brology component of theé High School Core Curriculum
implementation project. - :

As to the Homeless Education evaluation report Dr. Kola indicated that the 2005-2008
report was supposed to have been submitted In January 2007, based on arrangements with
the advoocacy group representing the homeless parents in the class action litigation. (TR 131).

- As to the methodology of those evaluation reports, there were changes from time fo time after

the first report was submitted for the 2002-2003 school year, In the first or second year, there
was an attempt fo do a parent survey, which was not successful, so the methodology was
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changed to tafget parents’ living in shelters for the survey. (TR 134-135). Dr. Kola also
testified, on cross examination, that no one was disciplined for any unacceptable performance
with respect to the delay In the evaluation for the 2005-2006 school year (TR 136). Dr. Kola

acknowledged that Dr. Yang had submitied an Incomplete proposal with respect to the

Homeless Project on July 31, but he tesfified that an Incomplete proposal is “not progress to
me". (TR 138). ’ ' :

Before Dr. Yang came te Dr. Kola's department on June 11, the Homeless Project was
assigned to Gwendolyn Smith in February or March of 2007. (TR 141). Her 2006-2007 report
was otiginally assigned to Fred Huichinson (TR 141). The report was transfer_red from Ms.
Smith to Dr. Yang because Ms. Srnith was transitioning out of the departrﬁent. '(TR 145),

On redirect examination, Dr. Kola testified that he made it clear to Dr. Yang thet
deadlines for the work that she was doing would be set by him. (TR 145). He relterated what
those deadlines were for the Homeless Project. (TR 146). He further testified that no one else
in his Department “flat out” refused to work on the Homeless Project. (TR 146). Dr. Kola
characterized Dr. Yang's response as an intention not to complete the Homeless:Project. (TR

148),

Accountebllity Officer, who came fo'the school system on July 1, 2008 and who oversees-12

‘ departments, including ’éesting, profeesional development, researoh and development and Title

I. She replaced Dr. Leroy Tompkins, and Drs, Tompkins and Muncey spent about a half a day
or & couple of hours on his next to last day when they discussed transitioning. (TR 148-150).
Dr. Tompkins told Dr. Muncey that he had made an administrative ‘trensfer of Dr, Yang from

Research and Evaluation to Title | and that there had been issues in the Research and

EvaluaﬁonA Department, so he was hoping this would be a clean break and a fresh start for Dr.
Yang. (TR 150}, In September or October 2006, the Coordinating Supervisar for Title | called
Dr. Muncey one day a little ubset and needing some advice because there had been a
disagreement in the Title | office. Dr, .Yang was upset and the staff was upset by her reaction.
(TR 161). Dr. Yang was requested to assist with soyhe activities, and she refused to assist.

_Dr. Muncey was told that Dr. Yang had “gottsn onfo the floor and sort of curled up and was

making some nolses and was clearly very upset and distraught” (TR 181). Dr. Yang was
transported to her husband, who took her home. (TR 151-152). At the time of this incident,
Dr. Kola was not her supervisor and Mary Walker, the Coordinating Supeljvlsor, was filling in

until Dr. Terry Nelson came on board. (TR 162).
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During. that samé time period, Ms, Walker advised Dr. Muncey that there had been a
difference of opinion between Dr. Yang and Dr. Monica Handyside in the Title | office and Dr.
Handyside had requested that there be & solution worked out between them. (TR 153). Dr.
Handyside was concerned about her safety, (TR 163). .

After Dr. Nelson became the Supervisor. of that Depariment, he advised Dr. Muncey
that he was “disconcerted by a big poster sized picture of him that was” In Dr. Yang's office.
(TR 156). He befieved that Dr. Yang's interactions with him were inappropriate. (TR 156). In
the spring 2007, Dr. Yang's position was eliminated due to a reorganization. Dr. Muncey then
discussed Dr. Yang's reassignment with Dr. Kola and he expressed concems about that
reassignment. (TR 157). Although Dr. Kola expressed concemns, he did not expréss a refusal
to supervise Dr, Yang again. (TR 158),

Dr. Muncey testified that concemns. about Dr. Yang began again shortly after her
transfer back to Research and Evaluation. (TR 189), The first concern was that the Biology
Project, which had been ahead of schedule under Dr, Smith, was now falling behind after Dr.
Yang was assigned to it The secand concern dealt with the Homeless Project, to which Dr.
Yang had also been’ assigned In both cases, according to Dr. Muncey, Dr, Yang wanted to go
back and rensgotlate what the work should be for the projects. (TR 160). -Although Dr, Kola
had the ultimate authorlty to determine methodoiogy for the projests, Dr. Yang wanted to
change that methodology (TR 181), .

Someﬂme in June or July 2007, Dr, Muncey began recelving coples of the.
communlcaﬂons between Dr. Kola and Dr. Yang where there :were differences of opinion
about how ruch conversation Dr. Yang would have with Dr. Smith about the Blology Project,
and she received copies of communications from Dr. Yang regarding who owned the rights to
the materials used in the Homeless Project. (TR 161-162). Dr. Muncey was concerned

parttcularly about the interchange with Fred [Hutchmson] becauise work product belongs fo
the school system, not to an individual, so there was'a whole serles of exchanges going back
and forth" regarding who owned the survey questions. (TR 162). It seemed *kind of frivolous”
to Dr. Muncey because the materials: were developed during school district time and the

' survey “pelonged” to the school system. (TR 162). That dispute initlated by Dr. Yang had the

potential to “undermine” Dr, Kola's authority. Dr, Yang was suggesting that Dr. Kola was
asking her to do something that she thought was immoral or unethical or improper, and she
was trying to ask Fred Hutchinson for information to try to substantiate that point. (’fR 163).
Dr. Muncey was also.concerned that in addition to undermining Dr. Kole, it was distracting
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from -getting the actual work done. . (TR 163). Dr. Muncey saw no evidence that the
allegations made by Dr. Yang agalnst Dr. Kola for Improprieties were true. (TR 163-164),

Administration Exhibit 14 Is a serles of emalls which had been copled to Dr, Muncey.
(TR 164). Dr. Muncey testified that an example of her concems could be found in that exhiblt
where Dr. Yang has ilsted methodology for data collection, and it "seemed to be pretfty clear
the intention was for someong else to do the work orfor it not to get done.” (TR 164).

Dr. Muncey was asked why she supported Dr. Yang's termination, and she testified
that she supported the reqqest for termination for “ a ot of different reasons,” First, the
ssure was really on” for the Department of Research and Evaluation to do the evaluations
that the Supermtenden’c’s Executive Gabinet said needed to be done In a “respensible and‘
eﬁ’ec’uve and timély way” and to get the information back to the Cabinet so that decisions could
be made about the next leve! of improvement needed. (TR 165). She testified that when she
arrived and saw how late the original Homeless Evaluation study had been submitted, she
made a determination that it was “last evaluation that Is éoing to be submitted to this
department a year late because It doesn't help anyone ... ." (TR 168). Dr. Muncey testlfied

+that to her, there was a sense of urgency about all of the research and evaluation that was

going on and that “the longer you go without data, the harder it Is fo make effective database

~ decisions.” (TR 167). With respeot to Dr. Yang's performance, Dr, ‘Munosy testified that there

was “no positive impact and that adding these layers of questioriing and apparent resistance fo
getting the work done was taking an environmént that was already struggling with compe’cence
in getting the work done and making it a more contentious place ... ." (TR.167). ’
~ Dr. Muncey also testified about the 4170 Complaint filed by Dr. Yang against Dr. Kola.
(TR 169). She was a witness and was interviewed for that investigation, which resulted in a
finding of ne dlscrlmmabon (R 169). She testified that at no fime did she ever observe Dr.
Kola treating Dr. Yang differently based on any protected classification and that Dr, ‘Kola was a
fair evaluator. (TR 169). She testified that she perceived Dr. Kola to be a manager who set
clear expectations and that those expectations were set for Dr. Y’ang (TR 170). She did not
percelve Dr, Kola to have any unreasonable expectaﬂons for Dr. Yang. (TR 170).
In cross examination, .Dr. Muncey testified regardrng the decision to eliminate Dr.
Yang's posltion in the Title | Program. (TR 171-172). She testified that every posltlon inTiile 1
was grant funded so everyone's, positions ars annual posi’nons (TR 172), She testifled that
she did not review Dr. Yang's personnel flle during her management of areas that she was
working in and had not reviewed her performance evaluations until there was a discussion as
to ‘whether she was performing regarding her move into Research and Evaluétlon In 2007.
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(TR 173} In reviewing Dr. Yang's evaluations, Dr. Muncey was concemed about the
paragraph under “comments” that Dr, Yang exhibited behavlor that was detrimental to the

. effective functioning of the Department. (TR 174). Dr. Muncey also testified as to the

ihadequacles of the Homeless Evaluaﬂon projects in the past and other, evaluation pro;ects
coming from the Department of Research and Evaluation, and she testified that she was
unaware of any terminations of employees from the Department although she was unsure

about any reprimands. (TR 177). She further testif ed that when she first came into the school

system, there were a number of departments that were not enhgaged. in the regular evaluation
of their- employees, and “one of the things that was very Impressive about Kota was that he

. was trying to use a full base evaluation system.” (TR 179). Dr. Kola would meet with his
employees and set goals and targets, and part of his evaluation would be whether they met

those goals or targets or not, (TR 179). Dr. Muncey was asked about progressive discipline
regarding Dr. Yang, and she testifled that "vefy fittle” progressive discipline was utilized with
her, (TR 187-188). : -

_Dr. Muncey further tostlfied that when Dr, Yang was transferred back fo Dr. Kola's
supervis;on e set clear expectations for-her and told her exactly what was expected of her
with‘regard to the two projects she was assigned. (TR 188), Administration Exhibit 15 Is an

-appraisal record for Dr. Kola. Dr. Muncsy had a “very strong” opinion as to Dr. Kola's ability fo .
set expectations and manage psople. On Jénuary 21, 2008, Dr. Muncey wrote that Dr. Kola
" has been “particularly attentive to the use of evaluation as a tool for the growth of all of his

staff members and the improvement of the quahty of work produced in the Department of
Researth and Evaluation.” She also noted that Dr. Kola sets “reasonable work objectives with
each member of his staff and holds them accountabie for completing their work in a timely and
professional manner.” She further wrote that she was "impressed by Kola's thoroughness and
by the efforts he' makes fo help staff understand their responsibilities and the importance of

‘their work.” He monltors hiis staff's work, Is a very effective communicator of both the reasons :

for his requests and the feedback needed for improvement, and be maintains well-organized

records. He works “collaboratively with staff and others to develop measures of program

- effectiveness and clarity about program goals,” Each staff member in his Department has
. annual measures for their personnel performance, and Kola is “diligent about collecting

information to support employee's performance on these measures.” He Is more than willing

1o sit with individuals on his staff and those involved with research and evaluation projects and
assist with planning goals and designing more sffective measures for reaching goals initially
and once the data have been analyzed and It is apparent that change Is needed for the
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program to be mere offective.” Dr. Kola was receptive to the Idea-of professional coaching to
provide him with feedback Infended to further support his professional growth and his coach
confirmed that he runs “effective and professional mestings, has high standards and will not
accept undetperformance from staff and Invests significant time in, supporting staff through-
work that should be roufine gliven their title and job description that acéompanies it." Both Dr.
Kola's coach and Dr. Muncey were “impressed with his high degree. of professionalism and his

dedication to helping his staff grow and improve.”

Dr. Muncey testified that "some” progressive qliscip!ine was applied to Dr. Yang and
that Dr. Yang was given several opportunities to imp_rove. (TR 191-192). She further testified
that by the time she supported the reque;t for termination, Dr. Muncey did not think anything

short of termination would improve Dr. Yang's performance. (TR 192).

Romaine Reid, the Chief Human Resources Officer since.June. 2008, testified on
behalf of the Administration, Matters involving Dr. Yang begaﬁ o be brought to her attention
in 2007. (TR 185). Administration Exhiblt 16 was a letter from Ms. Reid to Dr. Yang dated
Aptil-20, 2007, Ms. Reld had & meeting with Dr. Yang and Dr. Terry Nelsonon April 18, 2007
to discuss Dr, Yang being a staff. reduction to the Title | Depariment. Dr, Yang became vislbly

‘upset and very emotional about what was being sald, there was cﬁying,'and there was a point

when she was talking to herseh'.' (TR 198-197), Although Ms. Reed has participated in other .

meetings to discuss staff reductions of school system' personnel, she believed that Dr. Yang's

response was "exiremely emotional’ and “very unprofessional.” She was very concemed as a

result. (TR 197). In her letter of April 20, 2007, Ms. Reld noted ‘that Dr. Yang had made
“mulfiple ‘comments about ‘wanting to end your fife and not going on with life” She also
indica;ted that it was her understanding that "this Is-not .the first time that you have implied at
work that you wanted fo end your fife.” Ms. Reid further indicated thét Dr. Yang's comments,

ith her behavior and conduct during the meeting were 8 serious concern to her and

coupled Wi
she had ‘reasonable suspicion that you may be unable fo continue performing essential

functions of your job duties.” As a result, Ms. Reid requested that Dr. Yang contact the

stance Program and/or a medical provider for a release to return fo work, Ms.

Employee Assi
duty, she would

Reid concluded the letter by advising that pafore-Dr. Yang could return to full,

need to provide medical documentation that she was clear to return to work,

- Administration Exhibit 17 is a note from Mark K. LI, M.D., indicating that Dr, Yang was

seen by him on April 23, 2007 and that she may return to work but that she was advised to

" seek psychiatric help throligh her insurance carrler. At that point, Dr. Yang was cleared to

return to work. (TR 189).
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Dr. Nelson advised Ms. Reid ‘that: he felf very uncomfortable with Dr. Yang and that on

more than one occasion he asked her to stop "the moming email greetings of good mornlng,
sunshine, and comments he felt were ineppropriate, and he said they made him
uncomfortable.” (TR 200). Dr. Nelson also was concerned about a gift that Dr. Yang left for
him at Dr. Hite's office and Dr, Nelson was feellng that Dr. Yang was not paying attention,
because she was "continually almost pursuing him." Dr. Nelson indicated that he did not want
the gift and asked Ms. Reid to retumn itto Dr.'Yang. (TR 201). Ms. Reld had a meeting with Dr,
Yang during which they discussed the gift and the inappropriate nature of it and Ms. Reid {old
Dr. Yang that she was to stop this type of interaction. {TR 201). Dr. Yang did not want the gift
back and told Ms, Reid {o do whatever she warited with it. (TR 202). Admtnistrat»on Exhnbit 18
is a Memorandum dated July 6,.2007 from Ms. Reld to Dr. Yang regarding the meeting that
was held on June 29, 2007. In the Memorandum, Ms. Reid states that Dr. Nelson was
surprised and somewhat embarrassed when he went fo the Deputy Superintendent's office
and discovered that she had leﬁ an engraved mug for him with a note attached indicating Dr,
Terry Nelson's mug. Dr. Nelson brought Ms. Reld the mug and indicated how uncomfortable It
made him feel; Ms. Reld Indicated that Dr. Yang's contact with and. about Dr. Neison should
be "limited fo professional sharing of necessary and appropriate information only.”
) Part of Dr. Nelson's concems was that at the time, Dr. Yang was no longer working
under his supervision and she commented that she knew about & 3:00 p.m. meeting that he
had on that particular day. He was conéer"ned how it was that Dr, Yang knew about that
meeting at that time, (TR 203).

Administrative Exhibit 19 is a letter and an Independent Psychiatric Eva!uatlon from
Daniel J. Freedenburg, M.D., dated June 4, 2007. Dr. Freedenburg evaluated Dr. Yang and

.concluded tha‘x from a psychiatﬂc perspective “one would anticipate a complete resolution of

her emotional discontent once her job situation has been clarified. She could retum to work
from a psychiatric perspective at any time.” Dr, Freedenburg indicated that Dr. Yang was not

_'suicidal nor was she falling apart; but, she was anxious and may have overreacted to her Job

situation. He concluded that she was not a danger to herself or others and could return to

work,
Shortiy after Dr. Yang returned.to work under Dr. Kola's supervision, Ms. Reid began to

_see communication and resistance to Dr. Kola's direction. (TR 205). When Dr. Kola would

advise Dr. Yang what she needed to do, Ms. Reld would see '3 flurry of emalls back and forth-
of why it shouldn’t be that way and why she shouldr't be asked to do this, and you don't
expect this of this person, and this person already did this work. . It was almost resistance. No
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matter [what] he asked her to do, thers was always a reason she shouldn't have to do It" (TR
205). There came a point when Dr. Muncey became involved, and she began to send Ms.
Reld emails that she had recelved.

There was a time when Ms.. Reid had dlscuss1ons with Dr Kola and Dr, Muncey that
the work was hot being done and that Dr, Yang was not cooperating and not producing the
results thaf were needed for him to be able to move forward with the work In the Department.
She further testified that she was advised that “everything” was getting challenged by Dr.
Yang. (TR 206). o '

" The guestion of termination was not finalized by Ms, Reid until after the results of the
so-called 4170 discrimingtion complaint were concluded, so that she could take that result info
consideration when making the decision. (TR 207). When the decision was made in October
2007 to terminate Dr. Yang, Ms. Reid was safisfied that Dr. Yang's treatment was not the
result of ,discrimiriaﬁon or harassment, 'Administraﬂoh Exhibit 20 is a letier dated October 17,
2007 from Ms. Reld advising Dr. Yang that her employ‘mént with the Prince George's County
Public School System Is tennlnéted. The grounds were insubordination, incompetence and

‘misconduct. Specﬁ’léal!y, the Ietter references that Dr. Kola based his recommendation an the
. fact that Dr, Yang had not submitted an acceptable proposal for the Homeless Evaluation and

that she falled to Inform Dr. Kola of the reason for the lateness, the status of the proposal or an
expectation of when the revised proposal would be avallable, With regard to the Blology
Evaluation, Dr. Kola submitted that she was far behind in her work and as a result, the project
was delayed longer than it should have been. She failed fo inform Dr. Kola of the reasons for
the lateness or an expectation of when the project would be available. Dr. Kola cited other
agtions and communications by Dr. Yang indicating srmiiar unwillingness and or inability fo
perform tasks assigned to her. She also referenced the 4170 Complalnt and the fact that the
determination was lssued that ’c_he claim of discrimination, harassment and/or retallation could

not be substantiated. . ,
Ms. Reid was asked for her rationale for the determination to terminate Dr. Yang, and.

she provided several bases. She testified that there was no level or cooperation between Dr.

Yang and her boss; there was an inabliity for Dr. Kola to get work done because of Dr. Yang's
resistance to his direction; and Ms. Reld was still concerned about Dr, Yang's unprofessional.
behavior In the workplace. She felt there were real performance Issugs and that Dr, Yang had
been insubordinate to the point that she was not able to get work done using her skills. (TR
209-210). She testifled that there was nothing short of termination at that polnt that would be

appropriate. (TR 210).
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On cross examination, Ms. 'Reld was asked about perforrnancs object[\'/es and Job
targets and testified that she thinks the establishment and communication of performance
objectives and Job targets should be established when.a person moves into a hew position.

(TR 216). She also festified that she doss not believe there are any documented progressive

discipline steps required in the ASASP contract. (TR 217).

Dr, Yang testified in her own behalf, She recelved her Ph.D. degree in the field of
curriculum and instruction from the University of_Maryland in 1998 and began working for the
Prince George's County Public Schools In August 2003 as a part-time Evaluation Specialist.
(TR 229). In March 2004, she began full ime employment as an Evaluafion Specialist. (TR - '
230). In August 2003 she was assigned. to the Depariment of Testing, Research and
Evaluaﬁohv_ as an Evaluation Specialist. In July 2006 she was transferred to the Title |
Department as an Evaluation Spedialist and in June 007 she was transferred back fo the

'Departn%ent of Research and Evaluation, (TR 231), Appellant. Exhibit 1. Is. Dr. Yang's

Evaluation for the perfod ending September 22, 2004 from her former Supervisor, Dr. Shahpar
Modarresi." She was rated excellent in all categoﬁes. Dr. Modarresi also recommended Dr.
Yang for permanent status as & Program Evaluation Specialist, indicating that she Is an
“nnovative self-starter.” She also [is'ted' Dr., Yang's personel qualities and professional skills
as inbluding (1) strong knowledge of research designs and statisfics; (2) outstanding work
othics; .(3) abllity to handle pressure;. (4) abilit); to mée’c deadlines; and (5) passion for
conducting research, The evaluation also indicates that Dr. Yang ls "always pleasant in her
deme_:anor and possesses high level of interpersonal skills and patience, .

" Dr. Yang testified that in April 2006 she made a complaint about constant harassment.
by Dr. Kola and asked to report to a different Supervisor, aﬁd in approximately July 2006 Dr.
Leroy Tompkins, the former Chief Accountability Officer, transferred her. o the Title |
Department. (TR 232-233). : ' )

Appellant Exhibit 2.s alletter dated July 10, 2006 from Dr. Tompkins fo John Robinson,
Director of Labor Relations and‘ Personnel Operation reQardlng' a bropqsal from the
Accountabllity Office to redefine one of the Title | Evaluation Speclalist positions to that of Title
| Student Achievemerit Monltoring Specialist. The person in that position would report fo the
Director of the Department of Federal Programs and would focus on analyzing achisvement ‘
data at the student, classroom, and school levels and communicate to classroom teachers, '
school principals and the department's management staff. This Memorandum defines the

position into which Dr. Yang had been placed. (TR 235).
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* On June 11, 2007, Dr. Yang was transferred back to the Department of Research and

. Evaluation. (TR 236) Dr. Yang testifled that she did not apply for the position but that her

situation was “kind of an involuntary transfer” (TR 237).. -In June 2007, she received a
performance evaluation from the Title 1 office. (T R 238). After being transferred to the
Department of Research and Evaluation In June 2007, she was given two assignments. The
first was the Home)ess Education Evaluation project and the other was what has been referred
to as the Biology Project. (TR 239). As fo the Homeless Project, Dr, Yang tesfified that the

deadiine was July 2007, but that Dr. Kola verbally told her to submx’c the report by October 31,

2007. (TRT 240). Dr. Yang met with Dr. Kola on June 11 along wnth Doris Reed, a Unlon

official, At that meeting, Dr. Kola did ot glve her any assignments. (TR 240). Appellant's
Exhibit 3 Is the evaluation for 2006-2007, provided by Dr. Terry Nelson. :
Appeuant Exhiblt 4 consists of a humber of emalls that Dr. Yang testified would show
that'she was working dmgently in order to complete the Homeless Project. A summary of the
emails Is found on the first six pages of the Exhibit, Dr. Yang testified that in order to complete
the Homeless Project, she needed to conduct 12 to 13 program Interviews, 200 to 212
prlnclpal surveys and about 100 to 180 parents of homeless students, in addition, she needed
o do five to seven shelter site Visits and -archive data collectiony; enter more than 1,000
homeless student service forms; collect. transportatlon archive .data from the Homeless

Education Office, Pupll Accountabllity Office, Student Appeal Office and Transportation Office.

(TR 242). Dr. Yang tesfified that because the Homeless Evaluation is very comp!icated she
would need to revisw five different interview questionnaires and six survey instruments, (TR
243). She testified that none of the program implementation data had been collected af the
time the project was transferred to her. (TR 243). ' -
Appellant's Exhibit 5 cons:sts of three emails between Dr. Yang and Gwendolyn Sith.

Dr. Yang asked Dr. Smith in an_email whether Dr. Kola assighed the 2008-2007 Homeless

Evaluation Project to her before she left the Department of Research and Evaluation. Dr.
Smith responded that in February 2007, Br. Kola placed the Evaluation on a fist and assigned
it to her. She had two other projects and wondered out loud how this was going to be done.

vDr Kola indlcated that It was ot yet due and he would get Dr. Smith assistance to complete
the project. Dr. Kola told her that the due date for the Homeless Project was in Qctober, Dr,
Kola pointed out the previous evaluations and suggested that Dr. Smith start to read them to
become famlhar with the project. Dr. Smith and Dr. Kola did not have a formal dlscusmon
about the beginning of the project, but It seemed as though it was urgent. They never had a
conversation about anything becoming due before October 2007,
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Dr. Yang had a meetlng with Dr. Kola on July 31, 2007, and before that mesting, she

ubmltted 2 Homeless Education Evaluation Proposal. Durlng that meeting, they discussed

her proposal (TR 246). Dr. Yang further testified that during the mesting, Dr. Kola's

_ instructions were confradictory. On the one hand, he suggested that she not conduct the

interview and survey due to the time constraints, On the other hand, he said he would not
aliow her to use the existing instrument. She also testified that during the meeting Dr, Kola
said he was walting for Dr, Muncey's final say regarding chanhging the methcdology because
there was no authority, by taw, to change the methodology and he was walting for Dr. Muncey.
(TR 247). The July 31 meeting was ‘the first and only mesting Dr. Yang had with Dr. Kola
concerning the project. (TR 247). Meetings were scheduled for July 10 and July 11, but Dr.
Yang was sick on those days; then it was rescheduled for July 31. (TR 247).

Appellant's Exhibit 7 is a chart created by Dr. Yang which indicates the following with
regard to the Homeless Evaluation Projects: For school year 2004-2005 the project took
approximately 23 months, was- completed In September 2006 and was about 11 months behind
deadline. The 2005-2008 project took approximately 21 months, was completed In June 2007
and was approximately 8 months bahind. The 2008-2007 project was assigned to Dr, Smith, who
worked on It for approximately four months and did nothing in collectlng program lmplementation
data and In submitting the proposal. Dr. Yang worked on the project for .approximately four
months. The chart also indicates that no other employes assigned fo the evaluation projects
were disclplined previously. )

Appellant's Exhibit 8 Is the Final Approval and Conserit Decree issued by the United
States District Court for the District of Maryland. in the homeless students’ class action h’tigatlon
Page 24 of that document, In Paragraph 46 provides the requirements of the evaluation, fo be
conducted annually. The decree indicates that the evaluations shall be conducted annually and
should be completed no later than July 15 each year. (TR 253). '

Dr. Yang testfied that she gave her best effort to completmg the Homeless Project and
submitted a proposal to Dr. Kola and Dr. Muncey on July-31, 2007." A meeting was to be held
with Dr. Muncey and Dr. Kola on August 8, 2007; it was rescheduled to August 10, 2007 and then
cancelied and never rescheduled. (TR 285).

Dr. Yang also testified about the Blology Project. On June 20 2007, Dr. Kola transferred
the Blology Project to Pr. Yang. (TR 255). By that time, the data had been collected by Dr.
Smith. (TR 286). Appellant’s Exhiblt © contalns emalls that Dr. Yang testified showed how
dlligently she worked on the BiologyProject during the period June to August2007. The first four

pages of the Exhibit are a summary of the emails coqtained in the rest of the Exhibit.
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Page 25 of Appellant's Extilbit © is an emall from Fred Hutchinson to Dr. Kola dated
August 9, 2007 regarding the Biology Pro)ecf. The emall Indicates that the delays assoclated with
the Blology subchapter are a function of Dr. Yang's work schedule. Dr. Yang testified that at the
staff meeting, all agreed that August 24 was the due date for her to submit the drarft Blology
Report, (TR 257). Page 28 of that Exhibit is Dr. Yang's draft evaluation finding, dated August 24,
5007. She testified that she submitted the report an August 24, 2007, which was the date that

had been established for the submission of the report.
Dr. Yang iestified that she was never wamned or disciplined by Dr. Kola for being

. disruptive in the office and that the first time she was aware of such allegations was on August

20, 2007, when she received Dr, Kola's termination recommendation memorandum. (T R 258),
Appeliant Exhibit & is the Discrimination or Harassment Incident Report filed by Dr. Yang against

Dr, Kola. Appellant Exhibit6a Is the same document but printed in color. The text printed in blue
was provided by Dr. Yang; the text in brown are Dr, Kola's responses to the original complaint,

and the text In green are Dr. Kola's responses fo the investigator's questions.

_ On cross examination, Dr. Yang testfied about Administration Exhibit 21 which was a

. Jetier she wrote to the Human Resources Depariment on April 23, 2008, complaining about what

she viewed as a hostlle working refationshlp and ‘constant harassment by Dr. Kola.
Administration Exhibit 22 Is the response, deted May 1, 2008, That response references a
meeting held on Aprll 27, 2007 among Dr, Yang, Dr. Tompkins, Traketa Wray, and John
Robinson, o address the many complaints reported against her Supervisor. Mr, Robinson
indicated that Dr. Yang s “pre-mesting letter” was found 1o be "very alarming, considering your

_Involvement with the suiclde prevention personnel, who were sent o your home by another
employee to whom you had given your number and called o your homme that weekend,” Dr, Yang

suggested five “best resolufions to her conflict with Dr. Kola including: her reporting to another

" supervisor; making email the major tool for communicating with her supervisors; tape recording |

any face-to-face discussions with her Supervisor; breaks when meeting with her Supervxsor and
having a third party represent her in talking with her Supervisar or Dr. Tompkins Each of these
“resolutions” was rejected. .

As to Dr, Yang's position in Title |, she testified that she was not aware of whether her
position was funded by Title | or that the reason it was eliminated was because it was funded by
Title I (TR 271). As to Dr. Yang's relationship with Dr, Nelson, she testified that she says good
morning to everybody, that her relationships are good and that she treats everybody very well.
She testified that she did not create the ploture of Dr. Nelson that she had on her desk but that
someone else created it and sent it out to every staff member and that Dr. Yang printed it out and
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put it on her desk. (TR 278). Asfo the gift of the mug, Dr. Yang testified that she knew about Dr.
Nelson's meeting with Dr, Hite and knew that Dr. Hite was a friend of Dr. Nelson's s0 she left the
mug for Dr. Nelson with Dr. Hite. (TR 274). She testified that Dr. Nelson told her that her
personal attention was unwanted and after that " just don't do anything ...." (TR 274).

With regard to the Homeless Project, Dr. Yang testified on cross examination that she
began work on the project on June 11, 2007 and that she was getting settled in between June 11

and June 20, (TR 274). Between June 11.and June 20, she continued to do the Title | project,

Copies and System project. (TR.275). On or about June 20, 2007, Dr. Kola assigned Dr. Yang
the two projects, (TR 275). Dr. Yang testified that she had no, discussion about the projects with
Dr. Kola. (TR 275). As to the Biology Project, the implementation data had been collected, but
the repart had not been completed. (TR 277). Although both projects were assigned at the same
fime, the Biology Project was further along. (TR 277), Dr. Yang derded being resistant about the
Homeless Project and denied that she told Denise Ross that she would "not intsrview those '
people,” s stated by Dr. Kola, (TR 282). Dr. Yang denled expressing resistance to the projects
to which she was assigned and did not express resistance fo doing the formative part of the
assessments. She testified that she "always follows the direction.” (TR 282). Dr. Yang testified
that she has never behaved unprofesslonal!y towards Dr, Kola and that she has never walked out
oh mestings with him unless she had a stomach ache, In which event she asked to bs excused
and then returned to the mesting. She further-testified that she never refused to mest with Dr.
Kola. (TR 285). Dr. Yang testified that Dr. Kola and her husband had a conflict but that i has
nothing to do with her. CTR285). Dr. Yang denied that she ever behaved unprofessionally and
that she always followed the directives of her supervisors and was never resistant to directives. ‘

| (TR289). She also testified that she had never been insubordinate. (TR 288).

Dr. Yang tesiified about the Biology Project and indicated that she was given the projest
on June 20, 2007 (TR 315), that the data had ali been collected (TR 318), and that her job was to
write the report. (TR 318). She was workmg on-the report in June, July, and August 2007 and
had a mesting with the staff on June 6, 2007, (TR 318). Dr, Yang denled that she told the staff at
the meeting that she needed another year to complete the project. (TR 321). At the staif

" mesting, they extended her deadine to August 24. (TR 322).

Dr, Yang further tesfified that most, but not all of the data for the Blology Project had been
collected. (TR 334). She dlarified that implementation data, had been callected, but thers was

additional data that needed fo be collected. (TR 336).
As to the Homeless Project, Dr. Yang festified that she needed 1o request Homeless
Education Student Survey forms {about 1,000) from the Homeless Education Office and that she -
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‘evaluatioh,

supposed to

J methodology fssue was also to be discussed at that me

requested the Homeless Study Group minutes, but the documents were never given to her. (TR

339). She also requested some homeless education student data base, of which she recelved

gome. (TR 339). . )
Dr. Yang testified that the site visits were -one of the most Important parts of the

but she denled that she refused to make those vislts. (TR 341-342), She further
denjod felling Denise Ross that she would not interview parents. (TR 342). She testiied that she
felt that It was “foo late to collect the data, because the homeless education parents data is
be collected before the end of the school year.” (TR 343).

Dr, Yang acknowledged that Dr. Kola was the person who sets deadlines' for projects,
(TR 345). Dr. Yang further stated that the “court mandated deadiine” was July 15, 2007, but that
Dr. Kola said she needed fo complete it by October 31, 2007. (TR 347). She stated that the
deadiine issue was to be discussed at the meeting to be schéduled with Dr, Muncey, but that the

mesting was ocancelled and never rescheduled. (TR 848). She also testffied that the
eting, to'use or not use the interview and

survey. (TR348). | ,

" Dr. Yang had a meeting scheduled with Dr. Kola on July 31, 2007 and In preparation for’
that mesting, she sent him an emall at 10:57 a.m. which appears as Page 33 of Appellant's
Exhibit 4. She testified that she was not aware that school system peréonnel had been:In

negotlations with the attorney for the class action plaintiffs regarding the deadline. (TR 352).
This testimony was conrary fo Dr. Yang's previous testimdny that Mis. Viens told her that they
were negotiating the deadiine. (TR 280), Puring cross examination, Dr. Yang insisted that the
deadiine was July 15, because it was inthe settiement and because "the settlement is law.” (TR
353). Dr. Yang testified that at the meefing of July 31, 2007, she became aware that the deadline
was ‘Ocfober 31. (TR 355). She denied being told that the deadline for the submission of the
proposal was July 81, (355). She testified that Dr.-Kola did not establish any _deadl'me for her fo
submit the proposal but that she was wolunteering” to submit the proposal during the meeting of
July 31. (TR 356). She testified that Dr. Kola was not expecting her to do any work on the
Homeless Project, but that she chose to do so voluntarily. (TR 858-357). ' '

Dr. Yang testified that she did not recall Dr. Kola asking her, at the July 81 meeting, to
provide two different scenarios for what she could get done by October, one scenario doing the
enfire evaluation and one scenario doing the evaluation without the survey or interview. (TR
357). Dr. Yang was unclear as to whether she racalled Dr, Kola asking her to tell him what she
was able to do by October 31, but she did testify that she exp}ained‘ that the October 31 timeline

is unreasonable. (TR 358).
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With regard to Appefiant's . Exhibit 7, which provided information about prevlously
submitted Homeless Evaluation Reports, Dr. Yang Indicated that shye did not know the full extent
of any posslble disclpline being imposed on other employees but was aware that other

smployees were not terminated. (TR 364).
With regard to the methodology of the Homeless Report Dr. Yarg testified that if the:

methodology Is “dramatically changed, neither she nor Dr. Kola have any authority to do so and
by the seitlement, an overhaul proposal must be approved by both parties.” (TR 366). Dr. Yang
{estified that the proposal that she submitted on July 31, 2007 is not entirely her work product, but

was based upon previous reports. (TR 367). She testified that during June and July 2007, she ’

read the previous year's report and creaied the proposal. (TR 368), She also received some

* information from the Homeless Education Off ce. (TR 388).

As to the July 31 meeting, Dr. Yang denied that she argued with Dr. Kola, and stated,
instead, she just exptalned her view. (TR 388). She testified that at that mesting there was a .
discussion regarding the use of the previous instument and a conversation about whether of not
Dr, Yang could use the prevlous instrument created by Dr. Modarresl, (TR 870). Dr. Yang

. testified that she was "explalnmg the copyright issue to Dr Kola, not arguing, Just explaining.

(TR 371).
After the mesfing on July 81 Dr. Yang sent an emall fo Fred Hutchinson which Is found at

Page 51 of Appeliant's Exhibit 4. In that emall, she asked whether the 2005-2006 interview and
survey Instruments were revised by Mr. Hutchinson or by Dr. Kola. Dr. Kola responded fo that
email on August 1 and wrote that Dr. Yang "completely misrepresenited what transpired” during
the July 31 mesting. He stated that at no time dufing fhe meeting did he inform her that he edited :
the instrument or that he owned the copyright thereto. He noted ihat what he explained at the
meeting was that he used some of the data gathered with the instruments when the 2005-2006
report was rewritten and that he would not approve the use of the instruments for the current
evaluation, “because they contain items that are not relevant to the evaluation guestions.” He
also stated that some of the data being gathered by those instruments can be optained by
secondary sources, He offered to show her which iterns were not relevant, but she said It was
not necessary. Due to the time constraints in which they were operating, there was a need o
explore other means of obtaining the data required besldes using Interviews or surveys. He also

. ‘stated that If interviews oF surveys were the only' sources for data to answer the evaluation

questions, the instruments will be reviewed and approved before they are used, (Page 52 of
Appeliant's Exhibit 4). ‘
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_ direction or expectation, but that she knew W

~ that the pro)

' pro)

Dr. Yang filed her discrimination complaint on August & 2007, (Tl R 373). Dr. Yang -
festified about the discrimination or harassment incident report she flled regarding Dr. Kola.
Administration Exhibit 23 Is the “solor coded” document showing Dr. Yang's commenis In blue

. and Dr. Kola's comments in brown and green. (TR379).

Dr. Yang testified that as to the Homeless Project, Dr. Kola had not given her any
hen it was assigned on June 20, that she had a
project fo. do so she asked for information from Fred Hutchinson. (TR 384). Dr. Yang testified
ect was discussed for her the first time on July 31, 2007, buit that she knew whatto do .

because she consulted with Mr, Hutchinson, (TR 388).

in her Discrimination Complaint, after comment’ No. 17, Dr. Yang alleged that Dr. Kola
“officially admitiad that PGCPS violated liem 46 of the Settlement Agreement ... " Dr. Yang
denied that she accused Dr. Kola of doing something flegal. (TR 322). Dr. Yang also testified
that after Dr. Kola told her that the deadﬂné was extended, she contac:téd Gall Vi'ens because she
was attempting . to obtain’ verification of what Dr, Kola had told her. (TR 383). fn her
Discrimination Complaint, Dr. Yang stated that Dr, Kola “cannot do-whatever he wants. He has o
abide by the Courtmandated Agreement, He does_noi have the option ... of whether or not o
abide by the policles and procedures that have been written in the Settlement Agreement. The

" existing evaluation methodology had been approved by the Two Parties’ Attorneys before the first

evaluation study was conducted. That methodology has been used for several years." (Seé
also, TR 395-396). Dr. Yang acknowledged, in her testimeny that minor changes to the
nmethodology had been made previously but she believed that the "interview, survey, site visit, the
implementation stuff cannot change'[without consent of both parties].” (TR 398). Dr. Yang
beile\fed, and “explained” td Dr, Kola that if the methodo'logy.was to be changed, as a whole, it
needed approval by both parties. (TR 399), Dr.Yang acknowledged that when Dr. Kola gave
her direction, *I just followed his direction. | just explained the difficuity, the opinion, and the law,
the seiflement. And | need to clarify.”l She testified. that she *needed” to héve a decision maker,
fike Dr. Muncey, te clarify. (TR 401). Dr. Yang distinguished the Homeless Project from other
acts because it is a court mandafed project subject to a settlement agreement. (TR 401).
During cross examination, Dr, Yang was asked about her relationship with Dr. Kola, and
she described her first problem with Dr. Kola as ocourring when she “explained” a copyright issue

" to him. She told him that she felt that-she should be the “first author” of a certain report and Dr.

'Kola was at first reluctant, but finally gave her the first author position. (TR 417). On another
occasion, Dr, Kola “demanded” that Dr. Yang delete the name of another person from & report,
and she explained the copyright issue to him and explained that the other person had been
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wotking on the project for five or six months, (TR 418), -She described these discussions as
“sxplaining” rather than- "arguing (TR 418-419). She acknowledged that rather than following
the directives given by Dr. Kola in these examples, she “sxplalned” her position before following
his directives. (TR 420), ) :

Dr. Yang also described the relationship she had with Dr, Kola's secretary, Cynthla
Moore. One day Ms. Moore yelied to Dr. Yang and in a “not good voice’ and in an impolite
manner. And as a result, Dr, Yang “explained” to her. (TR423). After a whils, she got along very '
well with Ms. Moore. (TR 423). ‘

Dr, Yang was asked about an email which appears on Admintstration Exhibit 10in Wthh
she “explained” or "c:lanﬁed" her position regarding her job duties and responsibiiities In the Title 1
office. When asked whether this email was an attempt to direct her work, she testified that it was
just to "clarify” her job position. (T! R 431), Admm;stra’non Exhibit 12 was another emall regarding
her jOb and the Issue of authorshlp of reports, and she-described that memo as explaining
copyright issues. (TR 432). .

Dr. Yang was speclﬂcally asked whether she requested, In 2008, that emarls be the major
tool for communication bstween her and her supervisor, and she testified that she did not think
that she made such a request, Administration Exhibit.22 Is a letter dated May 1, 2006 from John
Robinson, then Director of Labor Relations and Personnel operations, in which he indicated that’
Dr. Yang had requested that emall be the mode of communication. Dr, Yang testified that she
never-asked that to be the case. (TR 434-435). Dr. Yang did acknowledge that at that time, she
requested that mee’ﬂngs with Dr. Kola be iape recorded (TR 435-436). Dr. Yang also
acknowledged that she requested that Human Resources be an intermediary In every discussion
with Dr. Kola. (TR 437). . ' :

' When asked about the June 2005 evaluation showing that Dr. Yang met standards, Dr.
Yang denied that she was upset by that evaluation or dxsagreed with it. (TR 439).

Dr, Yang was asked aboutt the mock presentation which was the subject of the letter she
recelved on or about April 21, 2006, (Adm:n]stratlon Exhibit 7). She did not recall receiving the
Ietter and did not recall the mock presentation. (T R 441).

With regerd to the evaluation for the period ending June 2007 - (Admlnlstratlon Exhibit 8),
Dr. Yang testified that the evaluation was never finished and that she knew how Dr, Kola was-
going to evaluate her. (TR 444). She further testified that there was & mesting on June 14, to
discuss her evaluation but that no other mestings were set up to talk about her evaluation, (TR
445), Although Dr. Yeng denied that other meetings were scheduled, she did acknowledge that
she was sick, at imes, and unable to come to work. (TR 445-446). '
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Administration Exhibit 27 Is an emall from Dr. Yang dated May 13, 2007, fo Romeaine
Reed, Chief Human Resources Officer. - In that emall, Dr. Yang eppears to express a desire to
return to the Evaluation Spedialist position in the Department of Research and Evaluation. Dr.
Yang testrﬂed that she did not apply for the position but just "explalned" her opinion. (TR 468),

On redirect examination Dr. Yang identified a letter she wrote to Dr. Kola on October 14,
2005, In response to the letter of reprimand sent on October 12, 2005 (Administration Exhibit 3).
In that letter, she denied that she ever shared official communication betwesn staff and the
Department of Research and Evaluation with outsiders, except her husband, Dr. LI, who was
identified as Dr. Tompkins' “Statistical Analysis Staff.” (TR 467). Appellant's Exhibit 12 contains
copies of numerous emalls to and from Dr. Yang which she contends demonstrates “many
positive communications with my colleagues.” (TR 463-464). Appellant's Exhibit 13 Is a serles of
emalls to and from Dr. Yang related io the READ.180 praject. (TR 467). Appeliant's Exhibit 14 is
a serles of emalls fo and frorq Dr. Yang related to the Musi¢ and Technology Program Evaluation
Project (TR 470),

Dr. Yang testfied that with respect to the Homeless Evaluation, none of “any
implementation dafa” had been collected when the project was transferred back to her on.June
20, 2007. (TR 488), Dr, Yang testffled that starling June 20, 2007, she began collecting data
necessary for the Homeless Evaluation. (TR 482). She would recelive that data and use ft'to
prepare the proposal. (TR 493) Page 34 of Appellant Exhiblt 4 is a chronology of events that
were proposed by Dr. Yang In working on the Homeless Evaluaton. She testified that it was “an
estimate” of the fime frame. (TR 494). Although the dates are all in the August to September
time frame, Dr. Yang fesfified that at the time. this document was created, she was not aware of
the October 31 deadline. (TR 494). She fesdifi ed that the first fime she heard about the October
31 deadline was at the meeting of July 31, (TR 495). She testified that prior to July 31, 2007, she
did not know of any deadline for the Homeless Project. (TR 496). . -

Dr. Yang testified that the proposal she sent fo Dr. Kola on July 31, 2007 (Pages 35
through 47 of Appellant’s Exhibit 4) was a draft proposal that she created from scratch, (TR 602).
She did acknowledge that the proposal Is based on the previous evaiuation report, (TR 503).

Page 33 of Appellant's Exhiblt 4 Is an emall that was sert to Dr, Kola from Dr. Yang just
prior to their meeting on July 31, 2007. In that small, Dr. Yang states: " ... thus how can |
complete It by October, 20077 The time period is too short for any professional staff to complete
it" Dr. Yang was asked how she could have made a reference to October prior to the meeting if

she only found out about the deadline at the July 31 meeting. She was unable to give a speclfic
answer 1o that question but said that maybe she was fold some time that day about the due date,
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(TR 608). She testifled that the deadline might have been provided to her prior fo the actual

mesting. (TR 508).
. Dorls Reed, the Executive Director of the Assoclation of Supervisor and Admlnlstrattve

School Personnel (ASASP) testh‘}ed on behalf of Dr. Yang. She testifled that one of her roles is to
"ensure that the members' rights are protected under the contract policies and procedl.;res"‘and
that she works with Assoclation members "when they have problems with their supervisors.” (TR
516). Ms. Reed testified that Dr. Yang was notified In April 2007 that her position in Title | had
been eliminated. (TR 521). The only other available position at that fime was an evaluation
specialist position in the Department of Research and Evaluation. (TR 521-522).' Dr. Yang was

" involuntarily transferred into that posltion. Ms. Reed accompanied Dr. Yang to a meeting on her

first day back under Dr. Kola's supervislon because she was concemed about the prior

" relationship that Dr. Yang had with Dr, Kola, Ms. Reed testifled that her meeting with Dr. Kola

and Dr, Yang was a very brief one and was more to talk about where she would be sitting, her
office location, ete. (TR 523). Appellant's Exhibit 18 s an emall from Ms. Reed to Dr, Kola dated
July 11, 2007 in which she requested that Dr.-Kola "mmediately cease processing” evaluations
for the previous year, bacause they had not been 'cbmpleted June 30. Appellaht’s Exhiblt 20 Is a
jetter dated August 22, 2007 from Ms. Reed to Romaine Reld, requesting a meeting to "discuss
and disputs” the recommended termination of Dr. Yang by Dr. Kola. Ms, Reed requested a

" mesting with Dr. Hite, because she felt that Ms, Reid had "no control over Kola." (TR 528).

Ms. Reed also testifled that Dr. Yang had given gifts to" her and her steff, and none of

+ them felt offended or threatened. (TR532).

Dr. Kola was called to tesfify in reputtal by the Administration. With regard to the READ
180 Project, Dr. Kola tesfified that until June or July 2005, the project was on track, but after: the
summer of 2005, Dr. Yang refused fo follow directives and kept going back and forth, (TR 538).
However, thereafter, it was necessary to push the date forward and one of the main reasons was

" Dr. Yang's position about hot following directives and recommendations on how to improve the
report, (TR 538). Throughout the fall of 2005, Dr. Kola testified that there was a continuous

"hattle” with Dr. .Yang on methodology. He would ask Dr, Yang to defend the methodalogy and
she would say It's not for her to defend. She would refer him to a book or a statistical analysls,
and sald that Dr. Jeff Li should explain it. (TR 538). The constant refusal by Dr. Yang to foliow
directives was one of the reasons that the project was not completed on time. (TR 538). Dr, Kola
testiffed that getting Dr, Yang to get the job done was a major issue. (TR 539), On February 6,
-2008, Dr. Kola sent Dr. Yang an email forwarding the Executive Sumnmary of her report but
indicafing that three or four of the figures in the report needed fo be revised. He previously had
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suggested that she change the format of several figures to make them more easlly readable

" ‘when photocopied, and that had not been dohe. (Administration Exhibit 28).. Administration

Exhibit 29 shows a serles of emalls when begine with an emall Dr. Yang wrote and sent to hergelf
on Januaty 31, 2006 regarding a status report. That -document was not sent to Dr. Kola unti
almost a month later, on February 28, 2006. The original date for completing the report was
September 14, and it was moved up to October 7, 2005. Ultimately, the final submission was
made on February 6, 2006. Dr. Kola tesfified that there were other issues involved, but part of the
problem was Dr. Yang's delays. (TR 543), _ .
. Dr. Kola also testified about the argument over authorship of the musical technology
report and whether or not Ms. Adedoyn’s name should appear on the report, (TR 544). The
argument betWeen Dr, Yang and Dr. Kola had fc do with who should be responsible for the
formative component of the report and it was debated from late summer or early fall of 2005
through March 2008, (TR 545). Atthough Dr. Yang was Instructed by Dr. Tompkins to make the

' changes they were not mads until March 2006. in fact, Dr. Tompkins had to call a mesting of the

whole Department to discuss it. (TR 545). Atthe meeting, Ms., Adedoyin made a presentation,
and all of the team members agreed that she was essentially collecting data on behalf of Dr.
Yang As a result, Dr. Tompkins Instructed Dr. Yang fo take Ms, Adedoyin's name off the report,
(TR 545). Dr. Yang did not follow that directive, and it took Dr. Kola's Supervisor to direct her to ;
do it. (TR 548). ' .

Administration Exhibit 30 is the Negotiated Agreement between the Board of Education
and ASASP (Unit [il). Dr. Kola discussed his evaluation of Dr. Yang for the 2005-2006 school
year. He called Dr. Yang into his office en or about June 7, 2008, to discuss his perception and
for Dr. Yang fo give feedback; however, after Dr. Kola gave his oral presentation, Dr. Yang
walked out of the mesting and said that she was not willing to attend the meeting and would get
back to him. (TR 551). Dr. Kola proceeded to prepare a formal evaluation for signing, and Dr,
Yang called In sick on every opportunity that he had scheduled the meeting for at least two weeks
or so, He then went on vacation; and when he returned, he rescheduled the meeting, and Dr,
Yang agaln called In sick. (TR 648). Once Dr. Kola had retumed from vacation, Dr. Yang, for all
practical purposes, never.reported back to work because after calling in sick continuously, she
was transferrad out of the Department, (TR 548). The draft evaluation was never placed in her
personnel file because Dr. Yang did not avail herself to provide a responss to that evaluation.

(TR 550).. .
Administration Exhibit 31 Is an emall from Dr., Yang to Dr. Kola and others dated. August
.24, 2007, which was after Dr. Kola made his recommendation that Dr. Yang be terminated.. That
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emall attached Administration Exhibit 24 which Is the Biology. Project report. Administration
Exhibit 24 tracks, the revislons made to the document, and those revisions were made by Dr.
Yang during the period August 21, 2007 throu4gh August 24, 2007. Therefore, although Dr. Yang
testifled that she hed been diligently working on the report during June and July 2007, the track:
changes indicate that the changes were made beginning August 21, 2007, As fo-the Homeless

-Project, Dr. Kola testified that @ proposal for a project Is a standard document done for all
projects. Some proposals are more detalled than others, but all'projects must have a proposal.

(TR 558). Dr. Kola also testified that the Homeless proposal that she provided to him on.duly 31
was not voluntary and self initiated. (TR 558). '




